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PREFACE.

A work of amusement, the subject matter

of which is " Law and Lawyers," will, per

haps, be thought to require some explana

tion. The public are so much disposed to

regard the study of the Law as a pursuit

destitute of all attraction and interest, that

the present attempt to glean from that am

ple field a few grains of amusement, will,

probably, be looked upon with surprise.

MTiose, however, who have rendered them

selves acquainted with our Law Books, well

know, that there exists in them a copious

store of curious and interesting matter,

which often enlivens those severer labours,

vol. i. b



II PREFACE.

of which information, and not entertain

ment, is the object. Intimately connected

as the Law is with various other branches

of knowledge, blended as it must always be

with the history of the country which it go

verns, and over the institutions and manners

of which it must always exercise a powerful

influence, it would, indeed, be singular, if

the study of such a science were wholly

barren of interest. With the view of col

lecting together these scattered curiosities

of the Law Books, the present compilation

has been undertaken.

There is also another class of books, to

which frequent recourse has been had in the

preparation of these volumes,—the various

collections of Legal Biography and Anec

dote. All these works have been diligently

gleaned, and the most curious and impor

tant portions of their contents have been

carefully selected. Some of the most va

luable and entertaining pieces of biography
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in our language are to be found amongst

the Lives of our Lawyers. The Memoirs

of the Lord Keeper Williams, and the Lord

Keeper Guilford, are inimitable works.

From those volumes, some rich and copious

extracts will be found in the pages of the

present publication.

With a view of conferring a somewhat

higher character upon our work, than a

mere compilation would be entitled to claim,

some original papers, on subjects connected

with the Law, have been scattered through

the volumes. In these little dissertations,

care has been taken to cite with accuracy

the authorities referred to, in order that,

whatever may be their intrinsic value, they

may at all events be useful in directing the

further enquiries of the reader.

Nor have the lighter anecdotes and bon

mots which are current in the profession

been neglected. The witticisms of our
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Lawyers, with a few exceptions, are not,

perhaps, very brilliant ; but the best which

could be collected are now presented to the

public.

It is hoped that the following volumes

will not only interest the Lawyer, but like

wise the general reader. With the mere

technicalities of professional learning they

have no connexion, and they will, therefore,

it is anticipated, be found both intelligible

and acceptable even to those who are with

out the pale of the profession.

King's Bench Walk, Inner Temple,

January, 1825.
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LAW AND LAWYERS.

THE LANGUAGE OF THE LAW.

NOTHING more singular can well be imagined than

the language of our law in early times, when the

English, the French, and the Latin were all em

ployed. The proceedings in court (after the sta

tute of Edward III.) were carried on in English,

reported in French, and entered upon record in

Latin. There is no doubt, that the French was

introduced into our judicial proceedings by the

Normans, on the conquest; and, indeed, William I.

is said to have ordained, not only that the plead

ings in all courts of justice should be in that lan

guage, but likewise that it should be taught at

schools. In Cr;aucer's time, these schools appear

to have been in full operation. Of the Prioress

Eglantine, the poet says,

. Frenche she spake full fayre and fetisly,

After the schole of Stratford atte Bowe,

For French of Paris was to hire unknowe.

Prologue, ver. 124.

VOL. i. B



2 LAW AND

Some curious information relative to the intro

duction and decline of the French language in

England, may be found in the Preliminary Disser

tation prefixed to Chaucer's Works.

The reason given by Fortescue (De Laudibus,

c. 48.) for the introduction of the French language

is as follows : " Likewise the Frenchmen, after

their coming into England, reckoned not the ac

counts of their revenues but in their own language,

lest they should be deceived therein, neither had

they delight to hunt, and to exercise other sports

and pastimes, and at dice-play and the hand-ball,

but in their own proper tongue. Wherefore the

Englishmen, by much using of their company, grew

in such a perfectness- of the same language, that

at this day, in such plays and accounts, they use

the French tongue. And they were wont to plead

in French, until by force of a certain statute, that

manner was much restrained. But it could never

be wholly abolished, as well by reason of certain

terms, which pleaders do more properly express

in French than in English, as also, for that decla

rations upon original writs cannot be pronounced

so agreeably to the nature of those writs as in

French ; and under the same speech the forms of

such declarations are learned : moreover all pleas,

arguments, and judgments, passed in the king's

courts, and entered into books, for the instruction

of them that shall come after, are evermore re
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ported in the French tongue. Many statutes also

of that realm are written in French." The sta

tute to which Fortescue alludes, is the 36 Edward

III. which enacts, that all pleas, &c. shall be

pleaded, shewn, defended, answered, debated, and

judged in the English tongue, and entered and en

rolled in Latin. " But though," as Dugdale ob

serves, " the pleadings in French ceased with this

statute, yet the terms of law in that language be

ing accounted more significant than any other,

were still retained."

It is said by Selden, that the statute of Edward

III. took its rise from an inconvenience, ra

ther supposed than felt ; for though some kind

of knowledge of law terms may be increased

thereby, yet, unless the science is professionally

studied, " it will breed nothing but notions and

overwhelming conceits, which often engage men

in law- suits to their great loss;" he adds, how

ever, that, " thus in part, the reproach of Nor

mandy rolled away, like that of the Israelites at

Mount Gilgal." Mr. Barrmgton has remarked,

that, with proper deference to such an authority,

few law-suits have ever been occasioned by what

he apprehends, and that it is not only a wise mea

sure, fqr the reasons mentioned in the preamble,*

* The preamble runs as follows : " Because the Laws,

Customs, and Statutes of this realm are not commonly

b2
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but that the legislature has carried the alteration

still further, by directing, that the pleadings shall

be enrolled in English. (Barrington on the An

cient Statutes, p. 291.)

The Reports of adjudged cases began, accord

ing to Sir Edward Coke, (See Preface to 3 lie-

port, p. xxi.) to be written in French, in the

reign of Edward III. ; but it is observable, that

in the Year Books, there are many reports of the

time of Edward II. in French, while the fragments

of cases of the reign of Edward I. are in Latin.

It continued to be customary to report in French

until the time of the Commonwealth, although an

attempt was made by James I. to introduce the

use of English. Wilson informs us, that James,

in his speech from the throne to parliament, in the

year 1609, recommended that the books of the

common law should be written in the mother

tongue, that the people might know what to obey,

and that the lawyers in law, like the popish priests

in the Gospel, might not keep the people in igno

rance. (Wilson s Life of James I. p. 47.)

On the establishment of the Commonwealth, the

deficiencies and corruptions of the law began to

known, and because they.are pleaded, declared upon, and

decided in the French Language, which is much unknown

in this kingdom, so that parlies to suits do not know

what is said either for them or against them, by their

Sergeants and Pleaders, &c."
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be very nicely inquired into, and, amongst other

questions of the same kind, we find it asked, " Why

is the law kept in an unknown tongue J" (See

The Corruptions and Deficiency of the Laws of

England soberly discovered. London, 1649.)

At last it was determined to abolish the use of the

Law French altogether, and the following Ordi

nance was passed.

An Actfor turning the Boots of the Law, and all

Processes and Proceedings in Courts of Justice,

into English.

" The Parliament have thought fit to declare

and enact, and be it declared and enacted, by

this present Parliament, and by the authority of

the same, that all the Report Books of the Reso

lutions of the Judges, and other books of the Law

of England, shall be translated into the English

Tongue : and that, from and after the 1st day of

January, 1650, all Report Books of the Resolu

tions of Judges, and all other books of the Law

of England, which shall be printed, shall be in

the English Tongue only.

" And be it farther enacted, by the authority

aforesaid, that from and after the first Return of

Easter Term, which shall be in the year 1651, all

Writs, Process, and Returns thereof, and all Plead

ings, Rules, Orders, Indictments, Injunctions, Cer

tificates, and all Patents, Commissions, Records,
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Judgments, Statutes, Recognizances, Rolls, En

tries, and Proceedings of Courts Leet, Courts

Baron, and Customary Courts, and all Proceedings

whatsoever, in any Courts of Justice, within this

Commonwealth, and which concern the Law and

administration of Justice, shall be in the English

Tongue only, and not in Latin or French, or any

•other language than English, any law, custom, or

usage heretofore to the contrary notwithstanding,

and that the same, and every of them, shall be

written in an ordinary, usual, and legible hand and

character, and not in any hand commonly called

court-hand." (ScobeWs Collection, p. 143.)

This ordinance does not appear to have given

much satisfaction to the lawyers, who were, pro

bably, chagrined at the idea of their clients being

•enabled to form an opinion upon the merits of

their own cases. Stiles, the author of the Reports,

thus alludes to the ordinance : " I have made

these Reports speak English, not that I believe

they will be thereby generally more useful, for I

have been always, and yet am, of opinion, that

that part of the common law which is in English

hath only occasioned the making of unquiet spirits

contentiously knowing, and more apt to offend

others than to defend themselves ; but I have

done it in obedience to authority, and to stop the

months of such of this English age, who, though

they be as confusedly different in their minds and
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judgments, as the builders of Babel were in their

languages, yet do think it vain, if not impious,

to speak or understand more than their own mo

ther tongue." {Preface to Stiles's Reports.) Bul-

strode also was compelled, much against his will,

to translate his Reports into English. (See the

Address to the Reader prefixed to the 2d Part.)

Upon the Restoration, the Law French was

likewise restored as the language of the reporters,

and continued in use until the beginning of the last

century. In the Preface to Fortescue's Reports,

(who was one of the Judges of the Common Pleas

in the reign of George II.) there is a laboured at

tack upon the use of the Law French : " And here

I cannot but observe," says he, " that while the

Saxon is totally neglected, some, not content to

learn the Law French for what is already wrote in,

seem fond of the use of it, and of writing new things

in it ; but for what reason I am at a loss, and at a

greater yet, why any lawyer should write reports

in that tongue ; * * *. If we consider the present

state of Law French, as used by some modern

reporters, wherein all the antiquated true French

is lost, and instead thereof, English words substi

tuted, with French terminations tacked to them,

this still makes it worse, and thereby it is become

even the corruption of an imperfect and barbarous

speech, understood by no foreigner, not even by

the French themselves, serving only as a mark of
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our subjection to the Normans, and for the use of

which the French despise us." Mr. Justice For-

tescue attacked this antiquated absurdity with

much greater effect in his celebrated and very hu

morous report of the trial of Stradling v. Stiles,

usually printed in Pope's Works, at the end of

the Memoirs of Martinus Scriblerus, and which

will be found in another part of these volumes.

At the conclusion of this case is an inimitable

morsel of Law French, which it is impossible not

to transcribe: Le reste del argument jeo ne pou-

vois oycr carjeofui disturbs en man place.

The Latin continued to be the language of the

Records until the reign of George II., when a sta

tute was passed directing them to be entered in

English.

The motives of the lawyers in employing a dead

or a foreign language for so long a period have

been frequently questioned. It was objected, ac

cording to Sir John Davies, " to the professors of

our law, that, forsooth, they write their Reports

and books of the law in a strange unknown

tongue, which no one can understand but them

selves, to the end that the people, being kept in

ignorance of the law, may the more admire their

skill and knowledge, and value it at a higher

price. As Cicero in his final book de Oratore,

doth .testify, that the like conceit was held of the

first professors of the civil law, Quia vtleres UK
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qui huic sclentice prcefuerunt, obtinenda; atque au-

gemlts potent'uB sues causa, pervulgari artcm suam

noluerunt. And Caesar, speaking of the Druids,

who were judges and interpreters of the laws

among the ancient Britons, doth report of them,

that though they spent twenty years in the study

of those laws, non existimabant fas esse ea Uteris

mandare." (Pref, to Sir John Davies's Rep.)

With regard to the language of the statutes,

it is observed by Barrington, (p. 426,) that tb«

statutes of Edward the Fourth's reign are the last

in the French Language: and again, (p. 431,)

that the reign of Richard III. is a remarkable

epoch in the legislative annals of the country, from

the statutes having continued from this time to be

in the English Language. This statement is cer

tainly erroneous, for, in Pynson's Edition of the

Statutes, those of Richard III. are all in French :

and it is said by Sir John Davies, that " as for

oar statutes or acts of Parliament, the bills were

for the most part exhibited in French, and passed

and enrolled in the same language, even till the

time of King Henry VII. And so they are print

ed in Rastell's first Abridgment of Statutes, pub

lished in the year 1559. But after the beginning

of King Henry VII. his reign, we find all our acts

of Parliament recorded in English." (Preface to

Reports.) The reason given by Lord Coke for

publishing the statutes in a foreign language, is.



10 LAW AND

admirable : " It was not thought fit or convenient

to publish those, or any of the statutes, enacted

in those days, in the vulgar tongue, lest the un

learned, by bare reading, without right under

standing, might suck out errors, and, trusting to

.their own conceit, might endanger themselves,

and sometimes fall into destruction." {Preface

to 3 Report, p. xxi.)

The French Language continued in use at court

for a long period. Barrington mentions, that the

letters from Burleigh and other Ministers to the

English Ambassadors at foreign courts were in

French, and that many instruments relating to

English business are found in that language, dur

ing that and the following reign. Edward VI. as

he also informs us, corresponded in French. Eli

zabeth, the daughter of James I., likewise corres

ponded with her father in that language. {See

Ellis's Original Letters, v. iii. p. 112.)

PROJECTS TO REFORM THE LAW.

The necessity of adopting some plan for conso

lidating and simplifying the unwieldy and dis

jointed system of English Law, engaged the atten

tion of several eminent men, at a period when the

inconveniences of that system were trifling, com

pared with those which subsequent times have

experienced. It is difficult to say at what precise

time the evils of our complicated code first began

. to make themselves felt. During the reigns of
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the Plantagenets and the Tudors, the system of

the old law was only in progress, and it can

scarcely t>e said that it was necessary to reform

that which had not attained a perfect existence.

The best developed, and most complete portion

of our law at that time, was the feudal system,

which harmonised with the spirit and intelligence

of the age. Accordingly we find, that by far the

majority of cases in the earlier Year Books, relate

to questions arising out of the feudal contract, or

to injuries committed to real property. But,

from the commencement of the reign of Henry

VIII. a most important change is observable in

the Reports. England was becoming a commer

cial country, and personal property began to be

more highly regarded. The reign of James I. may

be called the termimti of the old law, and this,

therefore, is, perhaps, the period at which the ne

cessity of some great and radical change in our

legal system began to be sensibly felt, although a

proposal to that effect was made in the preceding

reign. The spirit of the feudal times had become

extinct, and an attempt, though an unsuccessful

one, was made to abolish those military tenures,

which were afterwards extinguished in the reign

of Charles II. We can scarcely be allowed to

call the improvements introduced into our judica-

tnre by Edward I. a reform of the law. They

were rather a supplying what was deficient than
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an amendment of what was superfluous. " Tbe

Laws," says Sir Matthew Hale, in speaking of

this king's reign, " never did receive so sudden

an advancement ; nay, I think I may safely say,

all the ages since his time have not done so much

in reference to the orderly settling and establish

ing of the distributive justice of this kingdom, as

he did within the short compass of the thirty-five

years of his reign, especially about the first

thirteen thereof." (History of the Common Law,

p. 159.) " He bent himself," says Sir Francis

Bacon, speaking of the same prince, " to endow

his state with sundry notable and fundamental

laws, upon which the government thereof hath

ever since principally rested." .. i

Towards the conclusion of Elizabeth's reign, a

formal proposal was made to remodel the law.

." I am," says Bacon, in the Preface to his Rules

and Maxims of the Common Law, " an unwor

thy witness to your Majesty, of a higher intention

and project, both by that which was published by

your Chancellor in full parliament from your royal

mouth, in the year 35 of your happy reign, and

much more by that which I have been since vouch

safed to understand from your Majesty, imparting

a purpose for these many years infused into your

Majesty's breast, to enter into a general amend

ment of the state of your laws, and to reduce

them to more brevity and certainty, that the great
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hollowness and unsafety in assurances of lands and

goods may be strengthened, the penalties that lie

upon many subjects removed, the execution of

many profitable laws revived, the judge better

directed in his sentence, the counsellor better war

ranted in his counsel, the student eased in his

reading, the contentious suitor, that seeketh but

vexation, disarmed, and the honest suitor, that

seeketh but to obtain his right, relieved ; which

purpose and intention, as it did strike me with

great admiration when I heard it, so it might be

acknowledged to be one of the most chosen works,

and of the highest merit and beneficence towards

the subject, that ever entered into the mind of

any king ; greater than we can imagine, because

the imperfections and dangers of the laws, are co

vered under the clemency and excellent temper of

your Majesty's government."

The zeal with which Bacon turned the powers

of his stupendous mind to the consideration of

this subject, might, under happier auspices, have

had the most beneficial results. His first proposal

" for amending the laws of England," was made

while he was Attorney General to James I. " Af

ter I had thought, of many things," he observes,

" I could find, in my judgment, none more proper

for your Majesty as a master, nor for me as a

workman, than the reducing and recompiling of

the Laws of England." Sir Francis then pro
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ceeds to point out the principal inconveniences-

which resulted from the then state of the law, in

consequence of the changes which had been gra

dually taking place. The great work of reforma

tion was to be accomplished by a digest, or re

compiling, first, of the Common Law, and second,,

of the Statute Law.

" For the first of these, three things are to be

done:

" 1 . The compiling of a book de antigvitatidus

Juris.

" 2. The reducing or perfecting of the course

or corps of the Common Laws.

" 3. The composing of certain introductive and

auxiliary books, touching the study of the Laws."

With regard to the Statute Law, he proposes,

"1. To omit from the Digest all statutes ex

pired or repealed.

" 2. To repeal all statutes which are sleeping,

and not of use.

'' 3. To mitigate the penalties of certain sta

tutes, and

4. To reduce " the concurrent statutes, heaped

upon one another, to one clear and uniform law."

" Towards this," he observes, " there hath been

already, upon my motion and your Majesty's di

rection, a great deal of good pains taken ; my

Lord Hobart.. myself, Sergeant Finch, Mr. Hene-

age Finch, Mr. J. Noy, Mr. Hackvvell, and
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others, whose labours being of a great bulk it is

not fit now to trouble yourMajesty with any further

particularity therein ; only by this you may per

ceive the task is already advanced." He then

proposes the appointment of a commission,

named by both Houses of Parliament, " to accom

plish this excellent work." It does not appear to

what cause the failure of this important project, in

which so considerable a progress appears to have

been made, is to be attributed. The attention of

Bacon was probably diverted to other objects ;

but at a later period, after his conviction and dis

grace, he again applied his mind to the same

subject ; and made to James " an offer of a digest

of the laws of England." The conclusion of this

little tract contains a fine allusion to the writer's

situation. " As for myself, the law was my pro

fession, to which I am a debtor ; some little helps

I have of other arts, which may give form to mat

ter, and I have now (by God's merciful chastise

ment and by his special providence) time and

leisure to put my talent or half talent, or what it

is, to such exchanges as may perhaps exceed the

interest of an active life. Therefore, as in the

beginning of my troubles, I made offer to your

Majesty to take pains in the story of England,

and in compiling a method and digest of your

laws, so have I performed the first, which rested

but upon myself in some part, and I do in all
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humbleness renew the offer of this latter, which

will require help and assistance to your Majesty,

if it shall stand with your good pleasure to employ

ray service therein." It does not appear that the

King took any effectual steps to promote the ob

ject which Bacon had so greatly at heart.

The object of this intended reform is nowhere

better described than by Sir Edward Coke, in the

Preface to his 4 Rep. " To make one plain and

perspicuous law divided into articles, so as every

subject may know what acts be in force and what

repealed, either by particular or general words, in

part or in the whole, or what branches and parts

abridged, what enlarged, what expounded, so that

each man may clearly know what and how much

of them is in force, and how to obey them, it

were a necessary work, and worthy of singular

commendation ; which his Majesty, out of his

great wisdom and care to the commonwealth, hath

commanded to be done ; for as they now stand, it

will require great pains in reading over all, great

attention in observing, and greater judgment in

discerning, upon consideration of the whole, what

the law is in any one particular point."

It may be conjectured that the House of Com

mons, in the reign of James I. was anxious to ef

fect a reform in the law, for we find that when a

proposal was made that the King should give up

the Court of Wards, and receive, instead of its



LAWYERS. 17

perquisites, 200,000/. per annum, it was resolved,

That his Majesty be petitioned to appoint some

to make a diligent survey of all the penal laws of

this realm, to the end that such of them as are

obsolete and unprofitable may be repealed, and

that for the better ease and certainty of the sub

ject, all such as are profitable concerning one

aiatter may be reduced into one Statute.— (Jour

nal of the House of Lords, July 23, 1610.)

During the commonwealth, there existed a

strong public feeling with regard to the amendment

of the laws. It was, in fact, a favourable oppor

tunity, (though little improved) for making an at

tempt at reformation. The attention of the pub

lic was turned to the subject by the Pamphleteers

of the day, who wrote with violence against the

abuses of the law. In a short tract by John

Warr, (Lotidon, printed for Giles Calvert, 1649,)

entitled, " The Corruption and Deficiency of the

Laics of England soberly discovered," the po

pular view taken of the subject may be traced.

The principal objections to our legal system are

pointed out, and commented upon with consider

able acrimony. " Why," it is asked, " are there

so many turnings, windings, and delays in the

laws of England ? Why is our law a meander of

intricacies, where a man must have contrary

winds before he can arrive at his desired port ?

Why are so many men destroyed for want of a

vol. 1. C
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formality and punctilio in law ? and who would

not blush to behold seemingly grave and learned

sages to prefer a letter, syllable, Or word, before

the weight and merit of a cause ? Why does the

issue of most law-suits depend upon the prece

dents rather than the rule, especially the rule of

reason ? Why are persons' lives forfeited by the

law upon light and trivial grounds ? Why do

some laws exceed the offence ? and on the con

trary, other offences are of greater demerit than

the penalty of the law ? Why is the law kept in

an unknown tongue, and the nicety of it rather

countenanced than corrected ? Why are not

Courts rejourned into every county, that the people

may have right at their own doors, and such te

dious journeyings may be prevented ?" It is very

evident from these questions, and also from the

next chapter of the tract, entitled, " Of the cor

rupt Interests of Lawyers in the Commonwealth of

England," that the writer did not belong to that

learned body. It appears that the military at

this period threatened to reform our Courts of

Justice. " The soldiers," says Howell, " have a

great spleen to the lawyers, insomuch that they

threaten to hang up their gowns among the Scots'

colours in Westminster Hall, but their chiefeat aim

it at the regulation of the Chancery, for they

would have the same tribunal to have the power of

Justice and Equity, as the same apothecary's
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shopcan afford us purges and cordials."—(Familiar

Letters, v. iv. /. 38.) Reformers of this kind were

much dreaded by Sir Matthew Hale, who has ob

served, that " twelve red-coats in Westminster

Hall were able to do more mischief to the nation

than as many thousand in the field." That many

strenuous attempts were made during the Com

monwealth to effect a complete change in the sys

tem of our jurisprudence, may be gathered from

Sir Matthew Bale's Considerations touching the

Amendment of Laws.—" In the late troubles

there was very great earnestness, by those who had

gotten the power in their hands, for the reforma

tion of things amiss in the law. And 1 do verily

believe that any thing might have been passed in

that kind, that prudent and knowing men would

have offered. Nay, possibly there was scarce any

thing that could have been offered, introductory of

any alteration, but would have been greedily swal

lowed." The chief motive of those who were

thus anxious to produce a change in the laws, is

thought by Hale to have been a desire thereby to

obstruct the King's return, " for upon a sudden

all men's properties, estates, and assurances,

would have much rested upon such new laws, and

haveengagedthe community, upon account of their

common interest, to have supported that power

which introduced those laws wherein they were so

much concerned." Upon this account be tells us

c 2
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that the wise and honest men of that day declined

forwarding a measure unsuited to the unstable

times in which it was proposed : " And there

fore, those who were solicited to undertake that

business, rather chose to propound such things

only to be done as might be done by the power of

Courts of Justice, but declined whatsoever re

quired a new law to authenticate it."

Several alterations were made during the Com

monwealth, with regard to the administration of

the laws. Thus, in the year 1649, an ordinance

was passed " for redress of delays and mischiefs

arising by writs of error in several cases;" and

it was enacted that no execution should be stayed

• or superseded in any Court of record by any writ

of error, after verdict and judgment obtained ;

and that no judgment should be arrested for want

of matter of form."— (Scobelfs Collections of

Acts, p. 72.) In 1650, an ordinance was passed

for introducing the English language into all legal

proceedings and reports.—(See Ante, p. 5.) By

an ordinance of the same year, adultery was de

clared a felony without benefit of clergy, and for

nication was made punishable with three months'

imprisonment.—-(Scobell, p. 97.) An insolvent

act was also passed in the year 1649, for the re

lief of all prisoners who should swear that they

were not worth 51. beyond their wearing apparel ,

&c. but their goods and chattels were to remain
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liable. (Scobell, p. 28.) This appears to be the

earliest insolvent act. Another act to the same

purpose was passed in the same year. (Id. p. 213.)

On the Restoration, this important subject oc

cupied the attention of Sir Matthew Hale, who

has made some very excellent observations upon

it, in a tract, entitled, " Considerations touching

the Amendment of the Laws ;" (printed in Mr.

Hargrave's Law Tracts.) The temperate wisdom

displayed in these remarks, and the candour with

which they are written, are well worthy the ob

servation of our modern legislators. After point

ing out the great difficulties in which the subject

is involved, and the caution and discretion re

quired in attempting a reformation in the law, Hale

proceeds to shew the necessity of such a reforma

tion. " We must remember, that laws were not

made for their own sakes, but for the sake of those

who are to be guided by them, and though it is

true that they are, and ought to be, sacred, yet if

they be, or are become unuseful for their end,

they must either be amended, if it may be, or

new laws be substituted, or the old repealed,

so it be done regularly, deliberately, and so far

forth as the exigency, or convenience, justly de

mands it ; and in this respect the saying is true,

falus populi lex esto * * *. The stream of things

has, as it were, left that channel, and he that

thinks a state can be exactly steered by the same
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laws in every kind, as it was two or three hundred

years since, may a3 well imagine, that the clothes

that fitted him when he was a child, shall serve

him when he is grown a man. The matter

changeth the custom ; the contracts, the com

merce ; the dispositions, educations, and tempers

of men and societies, change in a long tract of

time ; and so must their laws in some measure be

changed, or they will not be useful for their state

and condition. And besides all this, as I before

said, time is the wisest thing under heaven. These

very laws, which at first seemed the wisest con

stitution under heaven, have some flaws and de

fects discovered in them by time. As manufac

tures, mercantile arts, architecture, and building,

and philosophy itself, receive new advantages and

discoveries by time and experience, so much more

do laws, which concern the manners and customs

of men."

How different are the views of Sir Matthew

Hale from those of some of our modern lawyers,

who see nothing but danger in departing from the

path marked out for us by " the wisdom of our

ancestors." The reluctance of the lawyers to

take part in any scheme calculated to alter and

improve the system of our jurisprudence, has too

often thrown the task into hands not altogether

fitted for the conduct of it ; an evil which is re

marked by Sir Matthew Hale. " The amendmeut
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of things amiss, timely, by knowing, able, and ju

dicious men, that understand their business, may

do very much good, and prevent very much evil

that may otherwise ensue : and when the busi

ness is begun by such hands, it may possibly be

too late to allay it. And although it may be true,

that as the legislative power is established there

be many reserves to prevent or stop such an

inundation, yet we know not how high the public

necessities of supplies may arise, considering our

many great undertakings in the kingdom ; and it

is no new thing to observe very hard and unrea

sonable terms granted as the price and purchase

of supplies, when they cannot be had upon easier

terms. And it will have this plausible pretence,

that the judges and lawyers will do nothing to the

laws, and therefore it shall be done by other hands.

Such a humour would be more easily prevented

by a wise and reasonable undertaking in this kind,

which would not be so easily diverted or allayed,

if once it should be flying." Hale considered the

period at which he was writing well adapted for

attempting the reformation which he had in view.

" But now things are settled upon their right

basis, and the Parliament returned to its original

constitution, the season, for aught I know, may

be well enough for such an enterprise."

In attempting to carry his projects into effect,

Sir Matthew Hale had, doubtless, a struggle with
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the bigotted lawyers of his day, who discovered in

every change a destructive innovation. Thus the

abolition of the military tenures, a measure which

had been long called for by the alterations in the

state of society, was strongly disapproved of by

Sir Francis North. " He thought," says his bro

ther, " the taking away of the tenures a desperate

wound to the liberties of the people of England,

and must, by easy consequence, procure the esta

blishment of an army."

In the reign of Queen Anne, the subject of

amending the law attracted the attention of Bur

net, amongst others, who, in the History of his

own Times, has thus alluded to it : " There are

two things of a public nature, which deserve the

care of a Parliament ; the one must begin in the

House of Lords, and the other in the House of

Commons. The Law of England is the greatest

grievance of the nation, very expensive and dila

tory. There is no end of suits, especially when

they are brought into Chancery. „ It is a matter of

deep study to be exact in the law ; great ad

vantages are taken upon inconsiderable errors ;

and there are loud complaints of that which seems

to be the chief security of property, I mean juries,

which are said to be much practised upon. If a

happy peace gives us quiet to look to our own*

affairs, there cannot be a worthier design under

taken, than to reduce the law into method, to dU
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gest it into a body, and to regulate the Chancery,

so as to cut off the tediousness of suits, and, in a

word, to compile one entire system of our laws.

The work cannot be undertaken, much less

finished, but by so great authority, as at least an

address from the House of Lords to the Queen.

" Nothing, after the war is happily ended, can

raise the glory of her reign more than to see so

noble a design set on foot in her time. This would

make her name sacred to posterity, which would

sensibly feel all the taxes they have raised fully

repaid them, if the law were made shorter, clearer,

more certain, and of less expense." (Burnet, vol.

ir. p. 445.)

We are told by Harrington, (Observations on

the Ancient Statutes, p. 563,) that towards the

middle of the last century, Sir William Young

moved for a Committee of the House of Com

mons, for the purpose of revising the Criminal

Law, and was himself appointed chairman ; but

that nothing material was either done or resolved

upon.

At length a select committee has been ap

pointed, " to consider the expediency of consoli

dating and amending the Criminal Law of Eng

land," and no rational doubt can be entertained

of their reporting in favour of such a measure.

In what manner the reform is to be effected is a

most important and difficult question. Lord Ba
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con recommends the appointment of commis

sioners, to be nominated by both Houses of Par

liament. Sir Matthew Hale is of opinion, that

the bills should be prepared by the Judges and

other " Sages," who should be examined respect

ing them before the Committees of both Houses :

and a third mode is proposed by Mr. Daines Bar-

rington. (Ancient Statutes, p. 563.) The suc

cess of the attempt will greatly depend upon the

character of the parties who are entrusted with

the execution of it ; and it is to be hoped, that

Parliament will display the greatest prudence in

the selection of them.

" Sir Thomas More, on the day that he was

beheaded, had a barber sent to him, because his

hair was long, which was thought would make

him more commiserated by the people. The bar

ber came to him, and asked him, ' whether he

would please to be trimmed?' 'In good faith,

honest fellow,' saith Sir Thomas, ' the king and

I have a suit for my head ; and till the title be

cleared, I will do no cost upon it.' " (Bacon's

Apothegms.)

THE GOOD JUDGE.

" The good advocate, whom we formerly de

scribed, is since, by his prince's favour, and his
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own desert*, advanced to be a judge, which his

place he freely obtained, with Sir Augustine Ni-

• i Is, wham King James used to call, ' the Judge

that would give no money ; otherwise, they that

buy justice by wholesale, to make themselves sa

vers most sell it by retail.'

" He is patient and attentive in hearing the

pleadings on both sides, and hearkens to the wit-

esses, though tedious. He may give a waking

testimony, who hath but a dreaming utterance ;

and many country people must be impertinent, be

fore they are pertinent, and cannot give evidence

abont a hen, but first they must begin with it in

the egge. All which our judge is contented to

hearken to.

" He meets not a testimony half way, but stayes

till it conic at him. He that proceeds on half

evidence, will not do quarter justice. Our judge

will not go till he is led. If any shall brow-beat

a pregnant witnesse, on purpose to make his proof

miscarry, he checketh them, and helps the witnesse

that labours in his delivery. On the other side,

he nips those lawyers, who, under a pretence of

kindnesse to lend a witnesse some wordes, give him

new matter, yet clean contrary to what he in

tended.

" Having heard with patience, he gives sentence

with npwritenesse. For when he put on his

robes, he put off his relation to any; and, like
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Melchisedech, becomes without pedigree. His

private affections are swallowed up in the common

cause, as rivers lose their names in the ocean. He,

therefore, allows no noted favourites, which can

not bat cause multiplication of fees, and suspicion

of by-wayes.

" He silences that lawyer who seeks to set the

neck of a bad cause, once broken, with a defini

tive sentence, and causeth that contentious suits

be spued out, as the surfets of Courts.

" He so hates bribes, that he is jealous to re

ceive any kiudnesses above the ordinary propor

tion of friendship, lest, like the sermons of wan

dering preachers, they should end in begging.

And surely integrity is the proper portion of a

judge. Men have a touch-stone whereby to try

gold, but gold is the touch-stone whereby to trie

men. It was a shrewd gird which Catulus gave

the Roman Judges for acquitting Clodius, a great

malefactor, when he met them going home well

attended with officers : ' You do well (quoth he)

to be well guarded for your safety, lest the money

be taken away from you, you took for bribes.

Our judge also detesteth the trick of mendicant

Friars, who will touch no money themselves, but

have a boy with a bag to receive it for them.

When he sits upon life, in judgment he remembreth

mercy. Then, (they say) a butcher may not be

ofthejurie; much lesse let bim be a judge. Ob,
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let him take heed how he strikes, that hath a

dead hand. It was the charge Queen Marie gave

to judge Morgan, Chief Justice of the Common

Pleas, that notwithstanding the old errour amongst

judges did not admit any witnes3e to speake, or.

any other matter to be heard in favour of the ad

versary, her Majesty being party ; yet her High-

nesse' pleasure was, that whatsoever could be

brought in the favour of the subject should be

admitted and heard. If the cause be difficult, his

diligence is the greater to sift it out. For though

there be mention, (Psalm xxxvii. 6.) of righteous

ness as cleare as the noon day, yet God forbid that

innocency, which is no clearer than twilight, should

be condemned. And seeing one's oath commands

another's life, he searcheth whether malice did

not command that oath : yet when all is done, the

judge may be deceived by false evidence. But

Wanae not the hand of the diall, if it points at a

false howre, when the fault's in the wheels of the

clock which direct it, and are out of frame.

" The sentence of condemnation he pronoun-

ceth with all gravity. Tis best when steeped in

the judge's tears. He avoideth all jesting on men

in misery : easily may he put them out of coun

tenance, whom he hath power to put out of life.

Such as are unworthy to live, and yet unfitted to

die, he provides shall be instructed. By God's

mercy, and good teaching, the reprieve of their
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bodies may get the pardon of their souls, and one

day's longer life for them here may procure a

blessed eternity for them hereafter, as may appear

by this memorable example. It happened about

the year 1556, in the town of Weissenstein, in

Germany, that a Jew, for theft he had committed,

was in this cruel manner to be executed : He was

hanged by the feet, with his head downwards be

twixt two dogs, which constantly snatched and bit

at him. The strangenesse of the torment moved

Jacobus Andreas (a grave, moderate, and learned

Divine, as any in that age) to go to behold it.

Coming thither, he found the poore wretch, as he

hung, repeating verses out of the Hebrew psalms,

wherein he cried out to God for mercy. Andreas,

hereupon, took occasion to counsell, to trust in

Jesus Christ, the true Saviour of mankind. The

Jew, embracing the Christian faith, requested but

this one thing, that he might be taken down and

be baptised, though presently after, he were

hanged again, (but by the neck, as Christian ma

lefactors suffered) which was accordingly granted

him.

" He is exact to do justice in civill suits be

twixt sovereigne and subject. Tkis will most

ingratiate him with his Prince at last. Kings

neither are, can, nor should be, lawyers themselves,

by reason of higher state employments, but herein

they see with the eyes of their judges, and at last
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will break those spectacles which, (in point of

law,) shall be found to have deceived them.

" He counts the rules of state and the laws of

the realm mutually support each other. Those

who made the laws to be not cnely disparate, but

even opposite terms to maximes of government,

were true friends neither to laws nor government.

Indeed, Salus Reip. is charla maxima : extremity

makes the next the best remedy. Yet though hot

waters be good to be given to one in a swound,

they will burn his heart out who drinks them con

stantly when in health. Extraordinary courses

are not ordinarily to be used, but when enforced

by absolute necessity.

" And thus we leave our good judge to receive

a just reward of his integrity, from the Judge of

Judges, at the last assize of the world." (Fuller's

Holy State, p. 270.)

" Mr. Bacon, after he had been vehement in

parliament against depopulation and inclosures,

and that soon after the queen told him, that she

had referred the hearing of Mr. Mill's cause to

certain counsellors and judges ; and asked him

how he liked it ? answered, ' Oh, Madam, my

mind is known; I am against all inclosures, and

especially against inclosed justice.' " (Bacon's

-Apothegms.)
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" Sir Edward Coke being vehement against

the two Provincial Councils of Wales, and the

North, said to the King, ' There was nothing

there but a kind of confusion and hotch-potch of

justice : one while they were in a Star-chamber ;

another while a King's Bench ; another, a Com

mon Pleas ; another, a Commission of Oyer and

Terminer.' His Majesty answered, ' Why, Sir

Edward Coke, they be like houses in progress,

where I have not, nor can have, such distinct

rooms of state, as I have here, at Whitehall, or at

Hampton Court.' " (Bacon's Apothegms. See

" The Case of the Lords Presidents of Wales and

York." 12 Report, 50.)

" When Sir Nicholas Bacon, the Lord Keeper,

lived, every room in Gorhambury was served with

a pipe of water, from the ponds distant about a

mile off. In the life-time of Mr. Anthony Bacon,

the water ceased ; after whose death, his Lord

ship, coming to the inheritance, could not recover

the water without infinite charge. When he was

Lord Chancellor, he built Verulam-house, close

by the pond-yard, for a place of privacy when he

was called upon to dispatch any urgent business.

And being asked, why he built that house there ?

his Lordship answered, ' That since he could not

carry the water to his house, he would carry his

house to the water.'" {Bacon's Apothegms.)
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THE LICENSING OF LAW BOOKS.

The practice of referring all law books to the

chancellor and judges for a license was a conse

quence of the Licensing Acts ; but continued to

exist long after those acts had expired, in the

reign of William HI. In James II. 'a time, an

order was issued to the Stationers' Company,

" That all books of and concerning the common

laws of the realm are to be licensed by the lord

chancellor, the lord keeper of the great seal of

England, the lord3 chief-justices, chief-baron, or

one or more of them, or by their or one or more

of their appointments." Even at the time when

the illegal patent for the printing of all law books

was in existence, the patentees could not print

law books without the judges' license. (Cart

Rep. 89.) The disadvantages of this law-patent

are pointed out by Mr. Viner, in Abridgment, (vol.

17, p. 209.) "These books," says he, "are

never perused by the learned before they are put

to the press, and if the Maxims of Tom Thumb

or Dr. Doolittle came to their press under the

title of law, I dare undertake the patentees would

make no scruple of printing them as such." The

rule with regard to licensing law books formerly

was, " that no book could be cited in court which

had not been licensed by the judges." " Mr. Car-

thew cited a case in 2 Mod. 97, to the contrary

D
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To which Holt, chief-justice, in ird, said, that no

books ought to be cited at the bar but those which

were licensed by the judges." (1 Ld. Raym. 537.)

One of the earliest reporters who ventured to

break through this custom was Tracy Atkyns, who

published Reports tempore Lord Hardwicke, which,

although not licensed by the judges, were cited by

Lord Mansfield. (See 1 Black. Rep. 653, and the

Preface to Atkyns' Rep.) Mr. Justice Foster

also published his Reports without obtaining the

sanction of the judges ; an example which was

soon afterwards followed by Sir James Burrow,

who has stated his reasons for so doing in his

Preface. " Licenses by the chancellor and the

judges," he observes, " proceed upon the cha

racter of the reporter only, without saying a word

of the work itself, or that the licensers ever saw

it. Such licenses (to allow and approve of the

printing and publishing) took their rise from the

necessity of a license to print, as the law formerly

stood, and have continued in the same form of

words (without any meaning) since the reason of

them has ceased." It appears that the judges

themselves were anxious to abolish this unmeaning

ceremony. " I have been assured," says Sir

James Burrow, in the same preface, " that some

now possessed of judicial offices have declared,

that they never would sign one, because it hangs

out false colours, and misleads those who think
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it gives the least approbation or authority to

the work." " The same form of license and testi

monial," says Mr. Douglas, " continued in use

till not many years ago, when, as the one had be

come unnecessary, and the other was only a ge

neral commendation of the writer, and no voucher

for the merit of the work, the judges, I believe,

came to a resolution not to grant them any longer,

and accordingly the more recent reports have ap

peared without them." (Pref. to Dougl. Rep. iii.

and see his Introduction to Election Cases, p. 37 .)

It appears to have been formerly usual for the

writer of a law book to present a copy to each of

the judges, a custom which the editor of Sir

William Blackstone's Reports is blamed for having

omitted. (See the Character of Sir W. Blach-

ttone, p. 100.) Sir James Burrow makes a formal

excuse for his omission of the practice of present

ing copies to his friends. " I hope likewise for

another favour from all who have honoured me

with their acquaintance, which is, that they will

be so good as to excuse my not sending them

books ; such a number have a right to expect pre

sents, if I make any, that I have been advised to

make none ; it is not just that I should lose by

the pains I have taken for the service of the pro

fession ; I am not solicitous to gain."
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INTEGRITY OF THE JUnGES IN ELIZABETH'S REIGV.

" It is very observable," says Lord Clarendon,

in speaking of the opinions of the judges relative

to ship-money, " that in times when the preroga

tive went highest, never any court of law, very

seldom any judge, or lawyer of reputation, was

called upon to assist in any act of power." The

consequence of this forbearance was, that the

Judges, in the earlier periods of our history,

seldom interfered in political matters, and it

was not until the reign of James I. that the sys

tem of rendering the bench subservient to the po

litics of the court was introduced. There is an

instance, indeed, of an attempt made by Elizabeth

to overawe the judges, who had the firmness to

offer a successful resistance to the commands of

their imperious mistress. Having created a new

office in the Common Pleas, she bestowed it upon

Richard Cavendish, one of her servants, and com

manded the judges to admit him. This they de

layed to do, alleging, that the prothonotaries

claimed a right to perform the duties of the office.

Upon this, her Majesty dispatched a severe letter

to them, commanding them to shew the reasons

of their contempt and disobedience, to the Lord

Keeper and the Earl of Leicester. Which the

judges did, alleging the grounds above mentioned.

Not contented with this, the queen sent a perenrp-
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lory message to admit Cavendish, adding, that if

the others were put out, they were rich and able

men, and that her courts of justice were open,

where they might demand their rights,—that this

was not to take away their right, but to put them

to their action. Thejudges humbly answered, That

the queen had taken her oath for the execution of

justice according to law,—that they did not doubt

but that when her majesty was informed that it

was against law, she would do what befitted her ;

for their parts, they had taken an oath to God, to

her, and the commonwealth, and if they should

do it without process of law before them, and

upon her command put the others out of posses

sion, though the right remained to them, it were

a breach of their oaths, and, therefore, if the fear

of God were not sufficient, they told her, that the

punishment that was inflicted upon their prede

cessors for breach of their oaths, (citing the case

of Thorpe in Richard II.'s time,) might be suffici

ent warning to them. The queen, upon hearing

the reasons, was satisfied, and her judges heard

no more of the business. (See 1 And. Rep. 152,

and 3 How. State Trials, 128.) In the suc

ceeding reign, all the judges, with the exception

of Sir Edward Coke, displayed a most pusilla

nimous spirit upon an occasion similar to the pre

sent, an account of which may be found in another

part of these volumes.
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THE BLUE LAWS OF CONNECTICUT.

Many very curious documents are preserved

amongst the archives of the towns in the United

States, which were the seats of the early settlers

from this country. The peculiar opinions which

these people, who were often very strict puritans,

carried with them to their new abodes, are visible

in the strange laws which they enacted, and in

the reports of their judicial proceedings, still in

existence. The code of 1650, being a compilation

of the earliest laws and orders of the General

Court of Connecticut, with some extracts from the

laws and judicial proceedings of Newhaven Co

lony, commonly called Blue Law, was lately

published, in a small volume, at Hartford, U. S.

from which the following cases are extracted.

The puritanical strictness of some of these de

cisions is highly amusing.

" A Court holden July 1, 1640.

" Thomas Parsons and John :—, servants

to Elias Parkmore, were whipped for their sinful

dalliance and folly with Lydia Browne.

" John Lobell, the miller, was whipped for sin

ful dalliance with a little wench of Goodman

Hall's.

" Goodman Hunt and wife, for keeping the
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councils of the said William Hardinge, baking

him a pastry and plum-cakes, and keeping com

pany with him on the Lord's day, and she suffer

ing Hardinge to kiss her, they being only admitted

to sojourn in this plantation on their good beha

viour, were ordered to be sent out of this town,

within one month from the date hereof ; yea, in a

shorter time if any miscarriage be found in them.

" Edmund Dorman, plaintiff, entered an action

of slander or defamation against Jeremiah John

son, defendant. The plaintiff informed against

him, that he had heard that J. Johnson had re

ported at John Olvarde's house, that he heard

Dorman at prayer in a swamp, for a wife, and

there were other circumstances of scoffing, &c.

" The defendant was asked, whether he granted

the thing, or denied. The defendant desired

proof, and that the witnesses might speak apart ;

John Olvarde was first called, who testified, that

Johnson being at his house, he heard him say that

he heard Edmund Dorman at prayer in a swamp,

(by John Downes's,) for a wife, and said, ' Lord,

thou knowest my necessity, and canst supply it ;

Lord, bend and bow her will and make her sensi

ble of my condition or necessity.'

" Stephen Bradley being called, also testified

the same thing. The defendant being asked what

he had got to say for himself, said he thought



40 LAW AND

Bradley did it out of revenge; but he was told

he must prove him a false person upon record, or

perjured, or that he doth it out of revenge at this

time. The defendant further said, that he did ex

pect some other persons that were present at John

Olvarde's, would have been here, therefore did re

fuse to make his defence further at this time, and

desired that the witnesses might not be sworn.

" Then Jeremiah was told, that it is a fearful

thing to come to that height of sin as to sit in the

seat of the scorner. Therefore the Court told

him they should defer this business, and warned

him to attend the next particular court to answer

thereto."

In an American paper, a copy is given of some of

the early Blue Laws of Connecticut, many of

which, especially upon points of religion, are of

a most singular character. Thus :—

" No one shall run of a sabbath day, or walk

in his garden or elsewhere, except reverently to

and from church.

" No one shall travel, cook victuals, make

beds, sweep houses, cut hair, or shave, on the

sabbath day.

" No woman shall kiss her child on sabbath or

fasting days.

" No one shall read common prayer, keep

Christmas or saint's day, make minced pies, dance,
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play cards, or play on any instrument of music,

except the drum, the trumpet, and the jew's-harp.

" No one shall court a maid without first ob

taining the consent of her parents ; five pounds

penalty for the first offence, ten for the second,

and for the third, imprisonment daring the plea-

tare of the court.

" Every male shall have his hair cut round ac

cording to a cap."

BURKE AND LORD THURLOW.

Daring the discussions on the regency question,

in 1788, Lord Thurlow is said to have trimmed

between the contending parties with considerable

skill. In alluding to the King's afflicting illness,

his Lordship employed some very pathetic ex

pressions in the House of Peers, which occasioned

the following sarcastic observations from Burke.—

" The theatrical tears then shed were not the

tears of patriots for dying laws, but of lords for

their expiring places ; the iron tears which flowed

down Pluto's cheek rather resembled the dismal

bubbling of the Styx, than the gentle murmuring

streams of Aganippe ; in fact, they were tears

for his majesty's bread, and those who shed them

would stick by the King's loaf, as long as a single

cut of it remained, while even a crust of it held

together." ( Priors Life of Burke, p. 334.J
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LORD THURLOw's DEFENCE OF HIMSELF IN THE

HOUSE OF PEERS.

" At times, Lord Thurlow was superlatively

great. It was the good fortune of the Reminis

cent, to hear his celebrated reply to the Duke of

Grafton, during the inquiry into Lord Sandwich's

administration of Greenwich hospital. His

Grace's action and delivery, when he addressed

the house, -were singularly dignified and graceful ;

but his matter was not equal to his manner. He

reproached Lord Thurlow with his plebeian ex

traction, and his recent admission into the peer

age ; particular circumstances caused Lord Thur-

low's reply to make a deep impression on the

Reminiscent. His Lordship had spoken too

often, and began to be heard with a civil but

visible impatience; under these circumstances he

was attacked in the manner we have mentioned.

He rose from the woolsack, and advanced slowly

to the place from which the chancellor generally

addresses the house ; then, fixing on the duke

the look of Jove, when he grasps the thunder :—

" I am amazed," he said, in a level tone of voice,

" at the attack which the noble duke has made on

me. Yes, my Lords," considerably raising hi«

voice, " I am amazed at his grace's speech. The

noble duke cannot look before him, behind hiin,

or on either side of him, without seeing some
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noble peer who owes his seat in this house to his

successful exertions in the profession to which I

belong. Does he not feel that it is as honourable

to owe it to these, as to being the accident of an

accident ?—To ail these noble Lords the language

of the noble Duke is as applicable and insulting

as it is to myself ; but I do not fear to meet it

single and alone. No one venerates the peerage

more than I do ; but, my lords, I must say that

the peerage solicited me,—not I the peerage. Nay

more,—I can say, and will say, that as a peer of

Parliament,—as speaker of this right honourable

house,—as keeper of the great seal,—as guardian

of his majesty's conscience,—as lord high chan

cellor of England,—nay, even in that character

alone in which the noble duke would think it an

affront to be considered, but which character none

can deny me—as a man, I am at this moment as

respectable—I beg leave to add, I am at this

time as much respected, as the proudest peer I

dow look down upon." The effect of this speech,

both within the walls of Parliament and out of

them, was prodigious. It gave Lord Thurlow an

ascendancy in the house which no chancellor had

ever possessed; it invested him in public opinion,

with a character of independence and honour, and

this, though he was ever on the unpopular side of

politics, made him always popular with the peo

ple."—(Butler's Reminiscences, p. 199 ./
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SIR EDWABD COKE AND THE CASE OF COM3! EXDAJIf.

The firm conduct of Sir Edward Coke, in the

dispute between King James and the Judges,

respecting Commendams, is highly creditable to

the Chief Justice. The King imagining that his

interests might probably be affected in the course

of a suit which was then in progress in the King's

Bench, directed the attorney-general to write a

letter to Sir Edward, commanding the judges not

to proceed in the cause without advising previously

with his majesty. By the advice of Coke, a let

ter was addressed to the King, signed by all the

twelve judges, stating it to be against law and

their judicial oaths to forbear doing justice be

tween the parties, and that they had therefore

proceeded to a decision according to their duty.

The King, after answering the arguments of his

judges by letter, summoned them to appear before

him at the Council Table; where, after much

dispute and many reprimands, the following ques

tion was put to them. " Whether in a case where

the King believed his prerogative or interest con

cerned, and required the judges to attend him for

their advice, they ought not to stay proceedings

till His Majesty had consulted them ?" The

other judges yielded, acknowledging it to be their

duty to do so ; but Coke answered, " that when

that case should be he would do that which should
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be fit for a judge to do." This noble reply is

most creditable to the memory of Sir Edward

Coke. (See his Life in the Biog. Britt., and see

Coll. Jurid. i. 17.)

THE BILLINGSGATE OF THE LAW.

The Law Reports contain an almost infinite

variety of exprobatory epithets, some of which,

in the older books, are of an amusing character.

In Siderfin, (p. 327,) there is a curious decision

respecting slanderous words applied to an at

torney : " He hath no more law than Mr. C.'s

bull. Being spoken of an attorney, the court in

clined that they were actionable, and that the

plaintiff should have the judgment ; though it was

objected, that the plaintiff had not declared that

Mr. C. had a bull." In the Report of the same

case, (in 2 Keble, 202,) Keeling, C. J., is said to

have over-ruled this objection, " for if C. had

no bull, the scandal is the greater." So it has

been adjudged, that to say of a lawyer that he

has no more law than a goose, is actionable, (Sid.

127;) to which a quaere is added, whether it be

actionable to say, " He hath no more law than

the man in the moon."

There are many curious decisions respecting

words imputing witchcraft, which clearly show

how very prevalent that superstition was in the

seventeenth century. The malign influence of the
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sorcerer seems to have gained the greatest cre

dence among the rustic part of the population, as

most of the cases impute witchcraft to the charm

ing of cattle.—Thus, in Sid. 424 : " You en

chanted my bull, and made him ran mad about

the common." And again, in 1 Rol. Ab. 45 :

" Thou art a witch ; I will make thee say, God

save my mare ; I was forced to have my mare

charmed for thee." It is said in this case, that in

the country where the words are spoken, it is usual

for men when they pass by cattle to say, " God

save them," otherwise they are taken for witches.

In Cro. Eliz, 312, the words were, " He is a

witch, and bewitched my husband to death, for

he made his picture in wax, and roasted it every

day by the fire, until he roasted my husband to

death." It was objected, that the reason given

shewed the charge to be " a vain cosceit ;" but

the court held the words to be " very heinous,"

and adjudged them actionable. If a man says to

a woman, that she sacrificed one of her children

to the devil, to the intent to bewitch his mother,

an action on the case lay, for invocation of spirits

was punishable by the Statute of Witches. This

Statute of Witches was long a disgrace to our

law ; but, by the 9 Geo. II. c. 5, §. 3 ; no prose

cution shall lie against any person for witchcraft,

sorcery, enchantment, or conjuration, or for

charging another with such offence.
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Many abusive epithets occur in these cases, the

Tery meaning of which is now lost. Thus it is

laid down, that " If a man says of a counsellor of

law in the North, Thou art a daffa-down-dilly, an

action lies, with an averment, that the words sig

nify, that he is an ambidexter." (1 Rol. Ab.hb.)

There prevailed at one time an absurd rule in

actions of slander, that the words should always

be taken in the mildest sense which could be put

upon them, and that if by any intendment they

could have been innocently spoken, they should

not be held actionable. One of the most singular

instances of the application of this rule is to be

found in Cro. Jac. 181. The words were " H.

struck his cook on the head with a cleaver, and

cleaved his head ; the one part lay on the one side,

and the other on the other;" and they were ad

judged not actionable, it not being averred unless

argumentatively, that the cook was killed. So,

where the words were, " He is a great rogue, and

deserves to be hanged as well as Gale, who was

condemned to be hanged at Newgate sessions ."

they were adjudged not actionable, for they only

shewed the defendant's opinion, and perhaps, he

might not think that Gale deserved hanging. ( T.

Tones, 157.) It is scarcely necessary to add, thatthis

rule of law has been long abandoned, and that

now all words are taken in their ordinary sense.

Those who are desirous of seeing a very com
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plete collection of vituperative expressions, (not

indeed of the most decent kind,) may find it in

Viner's Abridgment, title "Actions for Words."

LEGAL POETS.

It must be confessed, that the study of the law

is far from being favourable to the growth of a

poetical genius. The laurel will not flourish

within the precincts of Westminster-hall ; and

yet there are numerous instances of lawyers who

have attempted to be poetical,—an attempt in

which, however, very few of them have succeeded-

Lord Clarendon at one period sacrificed to the

Muses ; and even Sir Matthew Hale was ambitious

of a poet's fame. It must be admitted that Sir

Matthew's verses do not possess much merit ; but

it may be doubted, whether they deserve the se

vere censure of Roger North. " He published

much in speculative devotion, part prose, part

verse, and the latter hobbled so near the style of

the other, as to be distinguished chiefly by being

worse.'' {Life of Lord Guilford, i. p. 116.) Au

brey tells us, that "Lord Bacon was a good poet, but

concealed, as appears by his Letters."— (fValp.

Cat. Royal Authors, ii. />. 205-208.) Sir Edward

Coke was much attached to the practice of citing

from the poets, and boasts that he has referred to

Virgil three hundred times. " It standeth well,"

he observes " with the gravity of our lawyers to

cite verses."
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Lord Harcourt, Chancellor in the reign of

Queen Ann, was really no mean poet, and has

left some excellent verses addressed to Pope on

the publication of Lis works. Lord Somers also

was the author of some very tolerable translations

from the Latin Classics, and other poems. (See

his Life, by Mr. Haddock, p. 95.) Every one re

members Pope's praise of Lord Mansfield :

" How sweet an Ovid was in Murray lost."

We are told also, that an extemporaneous addi

tion to Lord Lyttleton's poem of Virtue and Fame,

by Lord Chancellor Hardwicke, had so much merit

as to induce the former to observe, " If your

Lordship can write such verses extempore, it is

well for other poets that you chose to be Lord

Chancellor rather than Laureate." His Lordship's

talent is said to have descended to his son, the

"all-accomplished" Charles Yorke, who has left

several proofs of a fine poetical talent. Some

verses addressed by him to his sister, Miss Yorke,

afterwards Lady Anson, may be found in the An

nual Register for 1770. "He used to call himself,"

savs Dalrymple, in the Preface to his Memoirs, "a

fngitive from the Muses." Sir John Davies, a ce

lebrated lawyer in the reign of James I. was a

poet of very considerable merit. His poem on the

Immortality of the Soul, entitled Nosce te ipsum,

is said, by a very competent judge, to be one of

E
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the closest, the most ingenious, and at the same

time the clearest pieces of reasoning ever couched in

rhyme. (See Miss Aikiris Memoirs of James I.

v. i. p. 93.) Lord Chancellor Hatton, whose salta

tory excellences are celebrated by Gray, is said

to have been addicted to the Muses, and to be the

undoubted author of the four acts of the old tra

gedy of Tancred and Gismunda. (Hist, of Engl.

Poetry, iii. 97.) This play is supposed to have

been the joint production of five students of the

Inner Temple, and was acted by that society be

fore the queen in 1568, but not printed till 1592,

It is contained in the second edition of Dodsley's

Old Plays.

Sir William Blackstone was very much attached

to poetical pursuits. His verses on the death of

Frederick, Prince of Wales, father of George III.,

printed with the signature of James Clithero, are

esteemed one of the best compositions in the Ox

ford Collection of 1751. (See Preface to Black-

stone's Rep.p. vi. and Catalogue of the Worfa ofSir

William Blackstone, p. 13.) The most pleasing

of Sir William's poems is that entitled,

THE LAWYER'S FAREWELL TO HIS MUSE.

As, by some tyrant's stern command,

A wretch forsakes his native land,

In foreign climes condemn'd to roam

An endless exile from his home ;
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Pensive ne treads the destined way,

And dreads to go, nor dares to stay ;

Till on some neighbouring mountain's brow

He stops, and turns his eyes below ;

There, melting at the well-known view,

Drops a last tear, and bids adieu :

So I, thus doom'd from thee to part,

Gay Queen of Fancy, and of Art,

Reluctant move with doubtful mind,

Oft stop and often look behind.

Companion of my tender age,

Serenely gay, and sweetly sage,

How blithsome were we wont to rove

By verdant hill, or shady grove,

Where fervent bees with humming voice

Around the honey'd oak rejoice,

And aged elms, with awful bend,

In long cathedral walks extend !

Lull'd by the lapse of gliding floods,

Cheer'd by the warbling of the woods,

How blest my days, my thoughts how free,

In sweet society with thee !

Then all was joyous, all was young,

And years unheeded roll'd along :

But now the pleasing dream is o'er,

These scenes must charm me now no more,

Lost to the field, and torn from you—

Farewell !—a long, a last adieu !

E 2
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The wrangling courts, and stubborn law,

To smoke, and crowds, and cities draw;

There selfish faction rules the day

And pride and avarice throng the way ;

Diseases taint the murky air,

And midnight conflagrations glare ;

Loose revelry and riot bold

In frighted streets their orgies hold ;

Or when in silence all is drown'd,

Fell murder walks her lonely round,;

No room for peace, no room for you—

Adieu, celestial Nymph, adieu !

Shakespeare no more, thy sylvan son,

Nor all the art of Addison,

Pope's heaven-strung lyre, nor Waller's ease,

Nor Milton's mighty self must please :

Instead of these, a formal band

In furs and coifs around me stand,

With sounds uncouth, and accents dry,

That grate the soul of Harmony.

Each pedant sage unlocks his store

Of mystic, dark, discordant lore ;

And points with tottering hand the ways

That lead me to the thorny maze.

There, in a winding, close retreat,

Is Justice doom'd to fix her scat ;

There, fenced by bulwarks of the Law,

She keeps the wondering world in awe ;
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And there from vulgar sight retired,

Like Eastern Queens, is much admired.

Oh ! let me pierce the secret shade

Where dwells the venerable maid !

There humbly mark, with reverent awe,

The Guardian of Britannia's Law ;

Unfold with joy her sacred page,

(The united boast of many an age.

Where mix'd, though uniform, appears

The wisdom of a thousand years,)

In that pure spring the bottom view,

Clear, deep, and regularly true,

And other doctrines thence imbibe

Than lurk within the sordid scribe ;

Observe, how parts with parts unite

In one harmonious rule of right ;

See countless wheels distinctly tend,

By various laws, to one great end ;

While mighty Alfred's piercing soul

Pervades and regulates the whole.

Then welcome business, welcome strife

Welcome the cares, the thorns of life ;

The visage wan, the pore-blind sight,

The toil by day, the lamp by night,

The tedious forms, the solemn prate,

The pert dispute, the dull debate,

The drowsy Bench, the babbling Hall,

For thee, fair Justice, welcome all !
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Thus, though my noon of life be past,

Yet let my setting sun at last

Find out the still, the rural cell

Where sage retirement loves to dwell !

There let me taste the home-felt bliss

Of innocence and inward peace ;

Untainted by the guilty bribe,

Uncursed amid the harpy tribe ;

No orphan's cry to wound my ear,

My honour and my conscience clear ;

Thus may 1 calmly meet my end.

Thus to the grave in peace descend.

CANDOUR OF AN IRISH DEPONENT.

In a very excellent series of articles, entitled

" Sketches of the Irish Bar," which have lately

appeared in a periodical publication, we meet with

the following highly ludicrous statement in the

affidavit of a " process-server."—" And this de

ponent further saith, that on arriving at the house

of the said defendant, situate in the county of

Galway aforesaid, for the purpose of personally

serving him with the said writ, he, the said depo

nent, knocked several times at the outer, com

monly called the Hall-door, but could not obtain

admittance ; whereupon this deponent was pro

ceeding to knock a fourth time, when a man, to

this deponent unknown, holding in his hands a

musket or blunderbuss loaded with balls or slugs,
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as this deponent has since heard and verily be

lieves, appeared at one of the upper windows of

the said house, and presenting said musket or

blunderbuss at this deponent, threatened, ' that if

said deponent did not instantly retire, he would

send his, this deponent's soul, to hell,' which this

deponent verily believes he would have done, had

not this deponent precipitately escaped."

LORD COKE AND HIS COACHMAN.

When Sir Edward Coke was brought before the

Privy Council, and reprimanded for certain sup

posed errors in his Reports, a singular charge was

made against him by the Lord Treasurer : " The

Lords having thus far proceeded, the Lord Trea

surer told him, that he had one thing more to let

him know, that belonged to the Earl Marshall to

take notice of, which was, that his coachman used

to ride bare-headed before him, which was more

than he could any ways assume or challenge to

himself, and required him to forbear it for the

future. To which the Lord-Chief-Justice an

swered, that his coachman did it only for his own

ease, and not by his commandment." (Life of

Coke, in Biogr. Britt.)

BURKE'S OPINION OF LAWYERS.

Burke, who was educated to the bar, appears

not to have entertained any very great respect in
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his after life for the professors of the law. On

the question, whether the impeachment of War

ren Hastings abated by the dissolution of parlia

ment in 1790, Burke, Fox,and Pitt maintained that

it did not, contrary to the opinion of nearly all the

lawyers in the house. " This circumstance drew

from Mr. Burke many sarcastic remarks, espe

cially after one of them had remarked, that they

were not at home in that house, when Mr. Burke

said, he believed they were not; ' they were birds

of a different feather, and only perched in that

house on their flight to another,—only resting

their tender pinions there for a while, yet ever

fluttering to be gone to the region of coronets;

like the Hiberuian in the ship, they cared not

how soon she foundered, because they were only

passengers ; . their best bower anchor was always

cast in the House of Lords." In another sentence

he expressed a wish to see the country governed

by law, but not by lawyers. On the 1 4th Febru

ary, when Mr. Erskine, who had already sustained

many of his biting sarcasms, complained of the

length of the trial, Mr. Burke, after an able de

fence of the managers, upon whom certainly no

blame rested, in the opinions both of the ministry

and opposition, asked, " whether the learned

gentleman remembered, that if the trial had con

tinued three years, the oppressions had continued

or twenty years ? Whether, after all, there
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were hour-glasses for measuring the grievances

of mankind ? Or whether those whose ideas

never travelled beyond a nisi prius cause, were

better calculated to ascertain what ought to be

the length of an impeachment, than a rabbit who

breeds six times in a year, had to judge of the

time proper for the gestation of an elephant ?"

Mr. Fox was equally severe in his strictures upon

the legal profession. (Prior's Life of Burke, p.

399.) The trial of Warren Hastings, which oc-

copied three years, might, it is said, have been

concluded in two months, had the House of

Lords sate like an ordinary court of judicature,

ten hours a day.

PERILS OF THE LAW IN IRELAND.

The following animated description of the dan

gers attending the administration of the law in

the sister island, is given by a very clever writer.

" The office of a process-server in Ireland, appears

to be, indeed, a most perilous occupation, and one

that requires no common qualities in the person

that undertakes it ; he must unite the courage

and strength of the common soldier, with the con

duct and skill in stratagem of the experienced

commander ; for woe betide him if he be deficient

in either. The moment this hostile herald of the

law is known to be hovering on the confines of a

Connaught gentleman's domains, (that sacred



58 LAW AND

territory into which his Majesty's writs have no

right to run,) the proud blood of the defendant

swells up to the boiling point, and he takes the

promptest measures to repel and chastise the in

truder : he summons his servants and tenants to

a council of war, he stiffens their fidelity by liberal

doses of the ' mountain dew," (illicit whiskey,)

they swear they will stand by ' his honour ' to the

last. Preparations, as against a regular siege,

ensue ; doors and windows are barred ; sentinels

stationed ; blunderbusses charged ; approved

scouts are sent out to reconnoitre ; and skirmish

ing parties, armed with cudgels and pitch-forks,

are detached along every avenue of approach.

Having taken these precautions, the magnanimous

defendant shuts himself up in his inmost citadel

to await the result. The issue may be antici

pated ; the messenger of the law is either de

terred from coming near, or, if he has the hardi

hood to face the danger, he is way-laid, and

beaten black and blue for his presumption. If he

shows the king's writ, it is torn from him, and

flung back in fragments in his face. Resistance,

remonstrance, and entreaties are all unavailing ;

nothing remains for him but to effect his retreat, if

the powers of moving be left him, to the nearest

magistrate, not in the interest of the defendant,

where, with the help of some attorney that will

venture to take a fee against ' his honour,' lie
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draws np a bulletin of his kicks and bruises in

the form of an affidavit, to found a motion ' that

another writ do issue,' or as it might be more

correctly worded, ' that another process-server do

expose himself to as sound a threshing as the

last.' "

HORNE TOOKE AND THE BAR.

Tbe prosecution of Horne Tooke for a libel, in

1777, when he conducted his own defence, appears

to have given him a great predilection for the pro

fession of the law. In the year 1779, he applied

to be called to the bar by the Benchers of the

Inner Temple ; but an objection was made to his

call, that he had received priest's orders. Upon

this occasion three Benchers only, (Sir James

Burrow, Baron Mazeres, and Mr. Wood) voted in

his favour, while eight voted against him. He re

peated the attempt in 1782, when he had six

votes in his favour and eight against him. It was

subsequently determined, by an aggregate meeting

of delegates from the four Inns of Court, that a

person in deacon's orders ought not to be called

to the bar. It is laid down by Lord Mansfield,

(Doug. 353,) that all the power of the Inns of

Court concerning admission to the bar, is dele

gated to them from the Judges, and that in every

instance the conduct of those societies is subject

to the controul of the Judges as visitors. A man
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damus will not lie to compel the Masters of the

Bench of an Inn of Court to call a candidate to

the bar. From the first traces of the existence

of the Inns of Court, no example can be found of

the interposition of the Courts of Westminster

Hall proceeding according to the general law of

the land, but the judges have acted as a domestic

forum. (See alio 2 Br. Ch. Rep. 241, and 20

How. State Trials, 689.)

QUARRELS BETWEEN COKE AND BACON.

The hostility which existed between these two

celebrated men appears to have had its origin in

professional rivalry. The seniority of Coke, and

his reputation as a lawyer, had raised him to ho

nours of which Bacon was very ambitious, and

which he imagined that Coke had prevented him

from obtaining, by casting reflections upon his

legal acquirements. It is probable also that Coke

felt some jealousy at Bacon's great proficiency in

other pursuits. The different tempers of the two

men, and their very opposite political principles,

must likewise have tended to keep open the

breach between them. Bacon had endeavoured

for some time to obtain the place of Solicitor-

General, and attributed his ill-success to the

interference of Sir Edward Coke : under this im

pression, he addressed the following letter to his

adversary, at that time Attorney-General :—



 

SI1S FRANCIS BACON .





LAWYERS. 61

" Mr. Attorney,

" I thought it best, once for all, to let

you know in plainness what I find of you, and

what you shall find of me, to take to yourself a

liberty to disgrace and disable my law, my expe

rience, my discretion : what it pleaseth you I

pray think of me ; I am one that knows both my

own wants and other men's, and it may be per

chance that while mine mend, others stand at a stay.

And surely I may not endure in public place to be

wronged, without repelling the same to my best

advantage to right myself. You are great, and

therefore have the more enviers, which would •

be glad to have you paid at another's cost. Since

the time I missed the solicitor's place, (the rather,

I think, by your means,) I cannot expect that you

and I shall ever serve as attorney and solicitor

together ; but either to serve with another upon

your remove, or to step into some other course :

so as I am more free than ever I was from

any occasion of unworthy conforming myself to

you, more than general good manners, or your

particular good usuage, shall provoke ; and if you

had not been short-sighted in your own fortune,

as I think, you might have had more use of me.

But that side is passed. I write not this to show

my friends what a brave letter I have written to

Mr. Attorney ; I have none of those humours,

but that I have written is to a good end ; that is,
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to the more decent carriage of my master's ser

vice, and to our particular better understanding 01

one another. This letter, if it shall be an

swered by you in deed and not in word, I sup

pose it will not be worse for us both ; else it is

but a few lines lost ; which for a much smaller

matter I would have adventured. So this being

to yourself, I for my part rest, &c"

On his obtaining office, Bacon did not scruple

to use every means of rendering himself agree

able to the King, and at the same time exerted all

his influence to shake the credit of his old rival,

Coke, who had been promoted to the chief seat in

the King's Bench. Some account of the manner

in which Bacon conducted himself at this time.,

will be found iu another part of these volumes.

It is creditable to Sir Edward Coke, that on

Bacon's impeachment and disgrace, he made no

ungenerous use of his triumph. The differences

which existed between Bacon and Coke do not

appear to have put an end to all the offices of

friendship between them. In the library of Mr.

Coke, at Holkham, there exists a presentation

copy of the Novum Organum, (Edit. Joan. Bell,

1620,) with an inscription in it "To Sir Ed

ward Coke," and at the top of the title-page

appear the following words in the hand-writing

of Sir Edward :—
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" Edward C. ex dono Authoris :

" Authori Consilium.

" Instaurarc paras veterum documenta sophornm,

Instaura leges justitiamque prius."

The Honourable Charles Yorke, who had seen

these lines at Holkham, remarks, in a note to Dr.

Birch, preserved in the British Museum, that the

verses not only reprove Sir Francis Bacon for

going out of his profession, but allude to his cha

racter as a prerogative lawyer, and his corrupt ad

ministration of the Chancery. It may be observed,

that the Novum Organum was published in Oc

tober, 1620, a few months before Bacon's im

peachment.

In the title-page of the same book, over the

device of the ship passing between Hercules's Pil

lars, are two English verses, also in the hand

writing of Sir Edward Coke, which, though in

tended to convey a censure upon Bacon, are, in

fact, much more discreditable to the writer.

" It deserveth not to be read in Schools,

But to be freighted in the Ship of Fools."

Mr. Yorke supposes, that the conceit in the last

line was suggested by a satirical work of Du

Bartas, entitled The Ship of Fools.

THE CHAPTER OF THE DOUBLE MISTKESS.

One of the most amusing mockeries ever

ten of the solemnity of judicial proceedi

ver writ- J"

ngs, is to I
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be found in the 13th chapter of the " Memoirs of

Martinus Scriblerus," the chapter of the Double

Mistress, as it is termed. The grave humour with

which the arguments of the civilians are parodied

is altogether inimitable. We regret that the

grossness of this witty composition prevents us

from extracting any part of it into these pages.

That circumstance, however, has not prevented

two reverend divines, Dr. Warton and the Rev.

W. L. Bowles, from inserting this chapter in their

editions of the Works of Pope. It is probable,

that this portion of the Memoirs of the learned

Scriblerns is the joint production of Dr. Arbuth-

not and Fortescue Aland, afterwards Master of

the Rolls. In one of Ben Jonson's plays, (Epi

cene, or the Silent Woman,) there is likewise a

humorous parody of the proceedings of the ec

clesiastical courts.

LEGAL VULGAR ERRORS.

When the extent and intricacy of our system of

Jaw is considered, it canuot be thought surprising

that a number of vulgar errors upon legal ques

tions should exist. Mr. Barrington, in his Ob

servations on the Ancient Statutes, has collected

a number, which we have transcribed.

" It may, perhaps, be thought singular to sup

pose, that this exemption from serving on jurh-s

is the foundation of the vulgar error, that a sur- I
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geon or butcher, from the barbarity of their busi

ness, may he challenged as jurors. It is difficult

to account for many of the prevailing vulgar errors

with regard to what is supposed to be law. Such

are, that the body of a debtor may be taken in

execution after his death ; which, however, was

practised in Prussia liefore the present king abo

lished it by the Code Frederique. Other vulgar

errors are, that the old statutes have prohibited

the planting of vineyards, or the use of sawing-

mills; which last notion, I should conceive to

have been occasioned by 5 and 6 Edw. VI. cap.

22, forbidding what are called gig- mills, as they

are supposed to be prejudicial to the woollen ma

nufacture. There it likewise an act of 23 Eliz.

leap. 5, which prohibits any iron-mills within two-

land-twenty miles of London, to prevent the in

creasing dearness of wood for fuel. As for saw-

ing-mills, I cannot find any statute which relates

to them ; they are, however, established in Scot

land, to the very great advantage both of the

proprietors and the country.

" It is supposed likewise to be penal to open a

coal-mine, or to kill a crow, within five miles of

London ; as also to shoot with a wind-gun, or to

carry a dark-lantern. The first of these I take

to arise from a statute of Henry the Seventh, pro

hibiting the use of a cross-bow ; and the other

from Guy Fawkes's dark-lantern in the powder-

F
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plot. To these vulgar errors may be added, the

supposing that the king signs the death-warrant,

(as it is called,) for the execution of a criminal ;

as also, that there is a statute, which obliges the

owners of asses to crop their ears, lest the length

of them should frighten the horses which they

meet on the road.

" To these vulgar errors may be, perhaps, added,

the notion, that a woman's marrying a man under

the gallows will save him from the execution.

This, probably, arose from a wife having brought

an appeal against the murderer of her husband,

who, afterwards repenting the prosecution of her

lover, not only forgave the offence, but was willing

to marry the appellee. It is also a prevailing er

ror, that those who are born at sea belong to

Stepney parish. I may likewise add to these,

that aDy one may be put into the crown-office for

no cause whatsoever, or the most trifling injury.

An ingenious correspondent, to whom I have not

only this obligation, suggests two additional vul

gar errors. ' When a man designs to marry a

woman who is in debt, if he take her from the

hands of the priest clothed only in her shift, it is

supposed that he will not be liable to her engage

ments.' The second is, ' That there was no

land-tax before the reign of William the Third.' "

To the above enumeration, a writer in the Re-
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trespective Review (vol. 9, p. 262,) has added

the following observations.

" An instance of the first of these vulgar er

rors may be found in a note to Rousseau's Emile,

p. 137. Rousseau had in that work adduced it as

a proof of the humanity of our laws, that but

chers are not received as witnesses in matters of

life and death -, but, in a note to the later edi

tions, he adds, that the English translators of his

work had corrected his mistake, and had men

tioned the cause of it, viz. that butchers were not

admitted asjurors in criminal cases !

" To Mr. Harrington's list of vulgar errors may

be added the following :—That if a criminal has

been hung and revives, he cannot afterwards be

executed :—That a funeral passing over any place

makes a public highway.—That a husband has the

power of divorcing his wife by selling her in open

market with a halter round her neck.—That se

cond cousins may not marry, though first cousins

may.—That it is necessary, in some species of

legal process against the king, to go through the

tiction of arresting him, which is done by placing

a ribbon across the road as if to impede his car

riage.—That the lord of a manor may shoot over

all the lands within his manor—That pounds of

butter may be made of any number of ounces.—

That bull-beef shall not be sold unless the bull

has been baited previously to being killed.—That

F2
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leases are made for the term of 999 years, because

a lease for 1000 years would create a freehold.—

That deeds executed on a Sunday are void.—That

in order to disinherit an heir at law, it is neces

sary to give him a shilling by the will, for that

otherwise he would be entitled to the whole pro

perty."

THE " COMMON BAYLERS."

The surprise of a stranger who happens to en

ter Serjeant's Inn while the judges are sitting,

has something very amusing in it. No sooner has

his foot crossed the threshold, than a number of

officious gentlemen press around him with the kind

offer, " Do you want bail, Sir ?" at the same time

endeavouring to thrust a small piece of paper into

his hand. The ready benevolence of these indi

viduals is naturally very marvellous to him, and

it is not until he learns that they expect their ser

vices to be rewarded with half-a-crown, that his

surprise ceases. It is often found convenient to

put in bail immediately, and the names of these

men of straw are accordingly inserted, until some

substantial persons can be obtained, who may be

able to justify, or swear they are worth a certain

sum. In one of the public libraries at Cambridge in

preserved a small tract, which gives a curious ac

count of this class of people, such as they existed

upwards of two centuries ago. The title is as

follows :
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" The Discoverie of the Knights of the Poste,

or the Knights of the Poste, or Common Baylers

newly descried, &c." By E. S. at London. Print

ed by G. S. & are to be sold neare the Golden

Lyon, in the Olde Bayly. 1597."

" How doe all our ancient acquaintance, the

good oath-takers, or common baylers, alias, the

knights of the poste, the lords of Lob's-pound, and

heires apparent to the pilory,—for it was a small

matter, instead of hearing morning praier, to goe

fasting before a justice, and forsweare himself,

whereby he hath gotten many a crowne. When

he was hired to come before any judge to baile a

man, it was his accustomed use to call himself by

a wrong name ; and if he dwelt in Long-lane,

perhaps he would say he dwelt in White-chappell,

and so neither certifie them of his right name, nor

of his true dwelling place, so that if any enquiery

be made of him, in such place where he affirmed

himself to dwell, there is no such man to be

found, and by this meanes he scapes manic a

scouring.

" There is a most braue fellow, but very newly

erept into this crew, and his name is N., well-

known, one that looks veiy high, and at every

word casteth his eye above Powls steeple, as if he

would quarrel with the moone, or had some con-

troversie against the seuen starres. In his attire

be is neat and fine, also in his speeclie stately, and
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of a scornfull countenance, and when ie comes

into Westminster Hall, he bends his browes, as if

he would beare downe the King's Bench barre

with his lookes.—Twenty more of such fellows

could I name, if that leasure would serue me, and

as I have rehearst their names, so could I shew

you many of their actions, what wylie and amus

ing pranks they play.—And, through want of

meate, many times they walke out their dinner in

Duke Humfrey his allie, or else fetch a sleepe

under a pillar in Powle, only to beguile hunger.—

You may have them most commonly in Fleet -

streete, about Serjeant's-inn, or else about Chan

cery-lane, or else in some of the. pudding-pie

houses at Westminster; out of term-time, you shall

have them commonly once or twice a day, walking

in Duke Humfrey's-alley, in Powles, or at the Lion,

at the back-side of St. Nicholas-shambles, or at

the Rose in Pannier-alley, or at the Dolphin, at

the end of Carter-lane, and sometimes at the

Wooll-sack, in the same Lane, and there lye

crushing of the two-penny ale pot by halfe a day

together.—Thus, most gentle reader, have you

heard of the cunning shiftes and wicked devices of

those lewde and evile-minded persons."

CHARACTER OF SAUNDERS.

One of the most admirable biographical sketches

in the language is that of Sir Edmund Saunders,
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Chief-Justice of the King's Bench, in the reign of

Charles II., by Roger North, in the Memoirs of

his Brother, the Lord Keeper Guilford. The cha

racter is drawn in North's somewhat rude style,

but possesses wonderful vivacity and spirit.

" The Lord Chief-Justice Saunders succeeded

in the room of Pemberton. His character and his

beginning were equally strange. He was at first

no better than a poor beggar-boy, if not a parish

foundling, without known parents or relations.

He had found a way to live by obsequiousness, (in

Clement's Inn, as I remember,) and courting the

attornies* clerks for scraps. The extraordinary

observance and diligence of the boy, made the

society willing to do him good. He appeared very

ambitious to learn to write ; and one of the at

tornies got a board knocked up at a window on

the top of a staircase ; and that was his desk,

where he sat and wrote after copies of court and

other hands the clerks gave him. He made him

self so expert a writer, that he took in business,

and earned some pence by hackney- writing. And

thus by degrees, he pushed his faculties, and fell

to forms, and, by books that were lent him, be

came an exquisite entering clerk ; and, by the

same course of improvement of himself, an able

counsel, first in a special pleading, then at large.

And, after he was called to the bar, had practice,

in the King's Bench Court, equal with any there.
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As to his person, he was corpulent and beastly ;

a mere lump of morbid flesh. He used to say,

by his troggs, (such an humorous way of talking

he affected,) none could say he wanted issue of

his body, for he had nine in his back. He was a

fetid mass, that offended his neighbours at the

bar in the sharpest degree. Those whose ill-for

tune it was to stand near him, were confessors,

and, in summer time, almost martyrs. This hate

ful decay of his carcase, came upon him by conti

nual sottishness,—for, to say nothing of brandy,

he was seldom without a pot of ale at his nose,

or near him. That exercise was all he used ; the

rest of his life was sitting at his desk, or piping

at home ; and that home was a tailor's house in

Butcher Bow, called his lodging, and the man's

wife was his nurse, or worse ; but, by virtue of

his money, of which he made little account, though

he got a great deal, he soon became master of the

family ; and, being no changeling, he never re

moved, but was true to his friends, and they to

him, to the last hour of his life.

" So much for his person and education. As

for his parts, none had them more lively than he.

Wit and repartee, in an affected rusticity, were

natural to him ; he was ever ready, and never at a

loss ; and none came so near as he to be a match

for Serjeant Mainard. His great dexterity was

in the art of special pleading, and he would lay
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snares that often caught his superiors, who were

not aware of his traps. And he was so fond of

success for his clients, that, rather than fail, he

would set the court hard with a trick; for which

he met sometimes with a reprimand, which he

would wittily ward off, so that no one was much

offended with him. But Hales could not bear

lis irregularity of life ; and for that, and suspi

cion of his tricks, used to bear hard upon him in

the court. But no ill-usage from the bench was

too hard for his hold of business, being such as

scarce any could do but himself. With all this,

he had a goodness of nature and disposition in so

great a degree, that he may be deservedly styled

a philanthrope. He was a very Silenus to the

boys, as, in this place, I may term the students of

the law, to make them merry whenever they had

a mind to it. He had nothing rigid or austere in

him. If any near him at the bar grumbled at his

stench, he ever converted the complaint into con

tent and laughing, with the abundance of his wit.

As to his ordinary dealing, he was as honest as

the driven snow was white ; and why not, having

no regard for money, or desire to be rich ? and for

good-nature and condescension there was not his

fellow. I have seen him, for hours and half-

hours together, before the court sat, stand at the

bar, with an audience of students over against

him, putting of cases, and debating so as suited
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their capacities, and encouraged their industry.

And so in the Temple, he seldom moved without a

parcel of youths hanging about him, and he merry

and jesting with them.

" It will readily be conceived, that this man

was never cut out to be a Presbyter, or any thing

that is severe and crabbed. In no time did he

lean to faction, but did his business without of

fence to any. He put off officious talk of govern

ment or politics with jests, and so made his wit a

catholicon or shield to cover all his weak places

and infirmities. When the court fell into a steady

course of using the law against all kinds of offen

ders, this man was taken into the king's business,

and had the part of drawing, and perusal of al

most all indictments and informations that were

there to be prosecuted, with the pleadings thereon,

if any were special, and he had the large plead

ings in the quo warranto against London. His

Lordship had no sort of conversation with him,

but in the way of business, and at the bar ; but

once, after he was in the king's business, he dined

with his lordship, and no more, and there he

shewed another qualification he had acquired, and

that was to play jigs upon an harpsichord ; hav

ing taught himself with the opportunity of an old

virginal of his landlady's ; but in such a manner,

not for defect, but for figure, as to see him play

were a jest. The king, observing him to be of a
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free disposition, loyal, friendly, and without gree

diness, or guile, thought of him to be the Chief-

Jnstice of the King's Bench, at that nice time,

and the ministry could not but approve of it. So

great a weight was now at stake, as could not be

trusted to men of doubtful principles, or such as

any thing might tempt to desert them. While he

sat in the Court of King's Bench, he gave the rule

to the general satisfaction of the lawyers. But

Ms course of life was so different from what it

had been, his business so incessant, and withal

crabbed, that the constitution of his body, or

rather head, could not sustain it, and he fell into

an apoplexy and palsy, which numbed his parts,

and he never recovered the strength of them. He

outlived the judgment in the. quo warranto ; but

was not present, otherwise than by sending his

opinion, by one of the judges, to be for the king,

who, at the pronouncing of the judgment, declared

it to the court accordingly, which is frequently

done in like cases."

BURNING OF THE TEMPLE IN THE GREAT FIRE.

The great fire of 1666, extended as far as, and

consumed a great part of, the Temple. The best

and most minute account of this terrible confla

gration is given in Clarendon's Life, from which it

appears that the fire was stopped in the Temple.

"On Wednesday, about four or five o'clock in the
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afternoon, the wind fell ; and as in an instant tbe

fire decreased, having burned all the Thames-side

to the new buildings of the Inner Temple next to

White Friars, and having consumed them, was

stopped by that vacancy from proceeding fur

ther into that house; but laid hold on some old

buildings which joined to Ram Alley, and swept

all those into Fleet-street." Kennet says, " By

the favour of God the wind slackened a little ou

Tuesday night, and the flames meeting with brick

buildings at the Temple, by little and little it was

observed to lose its force on that side, so that on

Wednesday morning we began to hope well, and

his Royal Highnes-s, never despairing or slackening

his personal care, wrought so well that da}-, as

sisted in some parts by the Lords of the CounciJ,

before and behind it, that a stop was put to it at

the Temple Church, &c." Clarendon relates a

very characteristic anecdote of the lawyers on

this emergency.—" The Lord Mayor, though a

very honest man, was much blamed for want of

sagacity in the first night of the fire, before the

wind gave it much advancement, for though he

came with great diligence as soon as he had notice

of it, yet never having been used to such spec

tacles, bis consternation was equal to that of

other men, nor did he know how to apply his au

thority to the remedying the present distress, and

when men who were less terrified with the object
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pressed him very earnestly that he would give

order for the present pulling down those houses

which were nearest, and by which the fire climbed

to go further, (the doing whereof at that time

might probably have prevented much of the mis

chief that succeeded,) he thought it not safe, and

made no other answer than that he durst not

do it without the consent of the owners. His

want of skill was the less wondered at when it

was known afterward, that some gentlemen of

the Inner Temple would not endeavour to pre

serve the goods which were in the lodgings of ab

sent persons, because, they said, it was against the

law to break up any man's chamber."

The commendable caution evinced in these in

stances is not without a parallel.—A tanner, it is

said, invited a supervisor to dine with him :

after pushing the bottles about pretty freely, the

visitor took bis leave, but in crossing the tan-

yard, unfortunately fell into a vat, and called

loudly for assistance ; the tanner speedily ascer

tained his friend's situation, but declined inter

fering ; " For," he observed, " if I draw a hide

without giving twelve hours' notice I shall be ex-

chequered ; but I will go and inform the excise

man." !

LAWS AGAINST WITCHES.

In the very early periods of our law, it appear*



78 LAW AND

that witchcraft was considered a heresy, and

punished accordingly by the Ecclesiastical Courts.

The Mirror says. Que sorcery et dlvinal sont mem

bers de heresie ; and according to Fleta, Chris-

tiuni autem Apostates, sortitegi et hujutmodi

detractari debent et comburi. " I have seen,"

says Sir Edward Coke, (3 Inst. 44,) " a report of

a case in an ancient register, that in October,

anno 20 Hen. VI., Margery Gudeman, of Eye,

in the county of Suffolk, was, for witchcraft and

consultation with the devil, after sentence, and a

relapse, burnt, by the king's writ, de hercetico

comburendo ; and this agreeth with antiquity, for

witches, &c. by the laws before the Conquest,

were burnt to death. It had been," continues his

Lordship, " a great defect in government if so

great an abomination had passed with impunity ;

and this is the cause why we have proved how and

in what manner conjuration, witchcraft, &c, were

punished with death, &c. before the making of

the said late statutes, &c." The statutes here

alluded to by Coke are the 33 Hen. VIII. c. 8,

whereby all witchcraft and sorcery were declared

to be felony, without benefit of clergy, and the

1 Jac. 1. c. 12, which enacts that all persons in

voking any evil spirit, or consulting, convenanting

with, entertaining, employing, feeding, or reward

ing any evil spirit ; or taking up dead bodies

from their graves to be used in any witchcraft, sor-
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eery, charm, or enchantment; or killing or other

wise hurting any person by such infernal arts, shall

be guilty of felony without benefit of clergy, and

suffer death ; and if any person should attempt

by sorcery to discover hidden treasure, or to

restore stolen goods, or to provoke unlawful love,

or to hurt any man or beast, though the same

were not effected, he or she should suffer impri

sonment and pillory for the first offence, and death

for the second." This statute probably originated

with James himself, who assigns the increase of

witches and the denial of their existence as rea

sons for the publication of his " Demonology,"

and who doubtless took the earliest opportunity,

on his accession to the Crown of England, of en

acting this law in favour of his theory.

" The fearful abounding," observes this learned

Monarch, " at this time, in this country, of these

detestable slaves of the devil, the witches or en

chanters, hath moved me, beloved reader, to

dispatch in post this following Treatise of mine,

not in anywise, as I protest, to serve as a shew

of my learning and ingine, but only (moved of

conscience,) to endeavour thereby, as far as I can,

to resolve the doubting hearts of many, both that

such assaults of Satan are most certainly practised,

and that the Instruments thereof merit most severely

to be punished, against the damnable opinions of

two, principally in our age, whereof the one called
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Scott, an Englishman, is not ashamed in public

print to deny that there can be such a thing as

witchcraft."

The accounts vary as to the number of persons

who suffered under these most cruel and absurd

Statutes. Hutchinson, in his Historical Essay

concerning witchcraft, tells us, that in 103 years

from the statute against witchcraft in the 33 Hen.

VIII. till 1644, he finds but fifteen executed ;

but that in the sixteen years following there were

109, if not more, condemned and hanged. In the

five years following, he found five witches con

demned, and three of them, if not all five, executed,

and three more at Exeter, in 1682. Since that

time, he informs us, he had not met with one

witch hanged in England, though in Scotland and

New England several had suffered : indeed, so late

as the year 1602, he states that nineteen persons

were hanged at Salem, in New England, and

many more imprisoned. Howell, the letter-writer,

states the number executed in the middle of the

seventeenth century to have been much greater.

In a letter, dated Feb. 3rd, 16-46, and another

dated Feb. 20th, 1647, he says that in two years

there were indicted in Suffolk and Essex between

200 and 300 witches, of whom more than half

wereexecuted. It was not until towards the conclu

sion of the seventeenth century that this infamous

superstition began to decline. " It is seldom,"
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says Roger North, (Life of L. K. Guilford, v. i.p.

280,) " that a poor old wretch is brought to trial

upon tliat account, but there is at the heels of her

a popular rage that does little less than demand

her to be put to death, and if a judge is so clear

and open as to declare against that impious vul

gar opinion, that the devil himself has power to

torment and kill poor innocent children, or that

he is pleased to divert himself with the good

people's cheese, butter, pigs, and geese, and the

like errors of the ignorant and foolish rabble ;

the countrymen (the triers) cry, this judge hath no

religion, for that he doth not believe witches,

and so to show that they have some, hang the

poor witches." The same writer proceeds to

give a curious account of two women who were

tried before Mr. Justice Raymond, at Exeter, as

witches, and convicted. " His Lordship was

somewhat more thoughtful upon this subject, be

cause that in the year in which Mr. Justice Ray

mond was his Co-Judge, on the circuit, two old

women were hurried out of the country to be

tried at Exeter for witchcraft ; and the city rung

with tales of their preternatural exploits, as the

current of such tattle useth to overflow. Nay,

things went so far as to say that the judge's horses

were at a stand, and could not draw the coach

up the castle lane : all which the common spit

of people firmly believed. It fell out that Ray-

G
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mond sate on the crown side there, which freed

his Lordship of the care of such trials. Bnl he

had really a concern upon him at what happened ;

which was that his brother Raymond's passive

behaviour should let these poor women die. The

cases were so far clear, viz. that the old women

confessed and owned in court that they were

witches. These were two miserable old creatures,

that one may say, as to sense or understanding,

were scarce alive, but were overwhelmed with

melancholy and waking dreams, and so stupid as

no one would suppose they knew either the con

struction or consequence of what they said. All

the rest of the evidence was trifling. I, sitting

in the Court the next day, took up the file

of informations taken by the justices, which were

laid out upon the table, and against one of the

old women read thus :—" This informant saith

he saw a cat leap in at her (the old woman's)

window, when it was twilight, and this informant

further saith that he verily believeth the said cat

to be the devil, and more saith not."—The judge

made no nice distinctions, as, how possible it was

for old women, in a sort of melancholy madness,

by often thinking in pain and want of spirits, to

contract an opinion of themselves that was false,

and that their confession ought not to be taken

against themselves, without a plain evidence that

it was rational and sensible, no more than that of

a lunatic or distracted person, but he left the
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point upon the evidence fairly, (as they called it,)

to the jury, and they convicted them both, as I

remember, but most certainly one was banged."

A striking instance of the real nature of these

confessions, is mentioned in Sinclair's Satan's in*

viable world discovered. Several witches were

tried in 1649, and all condemned except one.

This woman, previous to her examination, made

a confession of her dealings with the devil, and

though urged to revoke it, persisted, and was

taken to execution with the rest. At the stake

she spoke as follows :—" Now all yon that see

me this day know that I am now to die a witch

by my own confession, and I free all such, espe

cially the ministry and magistrates, from the guilt

of my blood. I take it wholly upon myself: my

blood be upon my own head. And as I must

make answer to the God of heaven presently, I

declare I am as free of witchcraft as any child;

but being delated by a malicious woman, aud put

in prison under the name of a witch, disowned by

my husband and friends, and seeing no ground of

hope of my coming out of prison, or ever coming

in credit again, through the temptation of the

devil, I made up that confession on purpose to

destroy my own life, being weary of it, and chusing

rather to die than live." This unhappy creature

is said to have been executed amid the tears of

the spectators.

g 2
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Lord Chief Justice North had, upon one occa

sion, an opportunity of putting his more enlight

ened principles to the test.—" His Lordship,"

says Roger North, (vol. i. p. 253,) " had not the

good fortune of escaping all business of that kind,

for at Taunton-Dean he was forced to try an old

man for a wizzard ; and for the curiosity of ob

serving the state of a male witch or wizzard, I

attended in court and sate near where the poor

man stood. The evidence against him was the

having bewitched a girl about thirteen years old;

for she had strange and unaccountable fits, and

used to cry out upon him, and spit out of her

mouth straight pins, and whenever the man was

brought near her, she fell in her fits and spit

forth straight pins. His Lordship wondered at

the straight pins which conld not be so well

couched in the mouth as crooked ones, for such

only used to be spit out by persons bewitched.

He examined the witnesses very tenderly and

carefully, so as none could collect what his opinion

was, for he was afraid of the jurymen's precipi

tancy if he gave them any offence. When the

poor man was told he must answer for himself,

he entered upon a defence as orderly and as well

expressed as 1 ever heard spoken by any man,

counsel or other, and if the Attorney-General had

been his advocate, I am sure he would not have

doue it more sensibly. The substance of it was
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Malicious threatening, and circumstances of im

posture in the girl ; to which matters he called

his witnesses and they were heard. After this,

thejudge was not satisfied to direct the jury before

the imposture was fully declared, but studied and

beat the bush awhile, asking sometimes one and

then another question, as he thought proper. At

length he turned to the Justice of Peace that com

mitted the man, and took the first examinations,

and "Sir," said he, "pray, will you ingenuously

declare your thoughts, if you have any, touching

these straight pins which the girl spit ; for you

saw her in her fit ?" " Then, my Lord," said he, " I

did not know that I might concern myself in this

evidence, having taken the examination and com

mitted the man ; but since your Lordship demands

it, I must needs say that I think the girl doubling

herself in her fit, as being convulsed, bent her

head down close to her stomacher, and with her

mouth took pins out of the edge of that, and then

righting herself a little, spit them into some

by-Btander's hands." This cast an universal satis

faction upon the minds of the whole audience,

and the man was acquitted. As the judge went

down stairs out of the Court, an hideous old wo

man cried, "God bless yourLordship !"" What's the

matter, good woman?" said the judge. "MyLord,"

said she, " forty years ago they would have hanged

me for a witch, and they could not, and now they

would have hanged my poor son."
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The reports of these witch-cases are filled

with the most ludicrous and lamentable absurdi

ties. In 2 How. State Trials, 1049, is the case

of Mary Smith, who was tried in 1616, convicted

and executed. It is difficult to imagine how such

a mass of insane or perjured evidence could be

collected as appears on these trials for witchcraft.

Perhaps the only way of accounting for it is by

supposing the imagination of the witnesses to

have been affected to a degree almost amounting to

insanity. The account of Mary Smith's wicked

practices against Edmund Newton is admirable fer

its thorough absurdity. "The fourth endammaged

by this hagge was one Edmund Newton : the dis

contentment did arise from this ground, because

he had bought several bargains of Holland cheese

and sold them again, by which she thought her

benefit to be somewhat impaired, using the like

kind of trading. The manner of her dealing

with him was in this sort :—At every several

time of buying cheese, he was previously afflicted,

(being thrice,) and at the last either she or a

spirit in her likeness did appear to him, and

whisked about his face (as he lay in bed,) a wet

cloth of a very loathsome flavour ; after which he

did see one clothed in russet, with a little bush

beard, who told him he was sent to look upon his.

sore leg and would heal it, but rising to show the

same, perceiving he had cloven feet, refused the
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offer, who then (these being no vain conceits or-

phantasies, but well-advised and diligently con-

sidered observations,) suddenly vanished out of

sight. After this she sent her imps, a toad and

crabs crawling about the house, which was a shop

planchered with boards, where his servants, (he

being a shoe-maker,) did work, one of which,

took that toad and put it into the fire, where it

toade a groaning noise for one quarter of an hour

before it was consumed, during which time Mary

Smith who sent it, did endure (as was reported)

torturing pains, testifying the felt grief by her

outcries then made." The cat which belouged to

this poor old woman experienced scarcely a more

lenient treatment than the toad. . " After this,

the witness being married unto James Scott, a

great cat which kept with this witch, (of whose

infernal both practises and performs we now

speak,) frequented their house, and upon doing

some scathe, her husband, moved therewith,

thrust it twice through with his sword ; which,

notwithstanding those wounds received, . run

away ; then he struck it with all his force upon

the head with a great pike-staff, but could not kill

her, but she leapt after this upward almost a

yard from the boards of that chamber where she

now was, and crept down, which he perceiving,

willed his lad (a boy of fourteen years,) to drag

her to the muck-hill, but was not able, and there
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fore put her into a sack, and being in the same,

she still moved and stirred ; whereupon they

put her out again and cast her under a pair of

stairs, purposing in the morning to get more help

aud carry her away, but then she could not be

found, though all the doors that night were locked,

and they never heard what afterwards became

thereof."

The conduct of Sir Matthew Hale, on the trial

of several persons for witches, at Bury St. Ed

mund's, in 1665, (see Howell's State Trials, vi.

1047,) has been deservedly the subject of great

reprehension, and is said to have justified the re

mark that " his piety and theological reading

seemed only to have the effect of rendering

him credulous and unrelenting." Alluding to the

same trial, Foster, in his preface to his Crown

Law, has observed of Hale more leniently " that

the rectitude of his intentions, while under the

strong bias of strong prejudices, might sometimes

betray him into great mistakes." The conduct of

the Chief Justice was more unpardonable, as from

an experiment made in Court, Lord Cornwallis,

Sir Edmund Bacon, and Mr. Sergeant Keeling,

openly protested " that they did believe the

whole transaction of this business was a mere

imposture." Hale, however, like Raymond, left

the matter fairly to the jury, and the wretched

prisoners were convicted.
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When Holt was made Chief Justice, the pro

secution of witches began gradually to fall into

discredit. Eleven persons were tried before him

for this crime, and notwithstanding the usual

evidence of vomiting pins, devil's marks, and

sucking imps, were all acquitted. Chief Justice

Parker, who succeeded him, put a stop to the

summary rustic practice of trying witches by the

water ordeal, by declaring at the Essex Summer

Assizes, in 1712, that if the suspected witch was

drowned, all the parties concerned were guilty of

murder.

The exploits of Hopkins, the celebrated witch-

finder, have lately been made the subject of a

novel, and had they not been of so fatal a cha

racter, might afford much food for laughter. The

enumeration of the names of the infernal imps,

or familiars employed by a certain witch, is very

amusing :—The first was Holt, " who came in like

a white kitting ;" second, Jarmara, " who came in

like a fat spaniel without any legs at all ;" third,

Vinegar Tom, " who was like a long-legged grey

hound, with a head like an ox ;" fourth, Sack-and-

Sugar, " like a black rabbit;" fifth, Newes, "like a

polecat ;" Elemanzer, Pyewacket, Peck-in-tke-

Crown, Grizzle, Greedigut, &c. This Hopkins is

said to have hanged thirty suspected witches in

one year. Selden, in his Table-Talk, has justi

fied the laws against witches in a most extraor
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dinary manner. " The law against witches does

not prove that there be any, but it punishes

the malice of those people that use such means to

take away men's lives. If one . should profess

that by turning his hat thrice and crying buz, he

could take away a man's life, (though in truth he

could do no such thing,) yet this were a just law

made by the state, that whosoever should turnhis hat

thrice and cry buz, with an intention to take

away a man's life, shall be punished with death."

" Such a law," observes Mr. Barrington, " as

that suggested by Selden, may be declared not

only to be ridiculous and futile, but highly unjust."

A copious article on the subject of witchcraft,

and of which we have occasionally made use in

the foregoing pages, is to be found in the Retro

spective Review, vol. v. p. 86.

HENKY V. AND THE CHIEF-JUSTICE.

Mr. Luders, a Bencher of the Inner Temple,

whose rare Tracts are known and highly valued

Iby all legal antiquaries, is the author of " An

Essay on the Character of Henry V. when Prince

of Wales," in which he has examined and ques

tioned the correctness of the commonly received

accounts of the prince's dissolute conduct in his

earlier life. He enquires at some length into the

truth of the story respecting the prince rescuing a

prisoner under trial, and insulting the chief-justice ;
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a story, which he shews to be partly founded

upon dramatic exaggerations. The account of this

transaction, as given by Sir Edward Coke in his

Third Institute, is as follows : " This was that

Prince iHenry who, keeping ill-company, and led

by ill-counsel, about this time, assaulted, (some

say,) and struck Gascoyne, Chief Justice, sitting

in the King's Bench; for that the prince endea

vouring, with strong hand, to rescue a prisoner,

one of his unthrifty minions, indicted and ar

raigned at the King's Bench bar for felony, was

prevented of his purpose by the persuasion and

commandment of the Chief Justice. For which

the Chief Justice committed the prince to the

King's Bench, whereof some of his followers in

stantly complained to the king, his father ; who,

informing himself of the true state of the case,

gave God infinite thanks that he had given him

such a judge as feared not to administer justice,

and such a son as could suffer semblaby and obey

justice. And this is that prince, who, abandon

ing his former company and counsel, and following

the advice of grave, wise, and expert men, whom

he made choice of to be of his council, became a

victorious and virtuous king, and prosperous in all

that he took in hand at home and abroad."

Sir Edward Coke cites as his authority Sir Tho

mas Ellyott's Governor and Holinshed's Chroni

cle. Ellyott's account of the affair is certainly
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more favourable to the prince, for " being abash

ed, and also wondering at the marvellous gravity

of that worshipful justice, the noble prince, laying

his weapon apart, doing reverence, departed, and

went to the King's Bench as he was commanded."

In Holinshed, the passage respecting striking

the judge first appears. It is, indeed, suspected/

by Mr. Luders, that this incident was probably

borrowed by the historian from an old play, en

titled, " The famous Victories of Henry V., con

taining the honourable Battle of Agincourt." (See

the Collection of Six Old Plays, on which Shak-

speare founded his, be 1779.) The following is

the scene with the Chief Justice.

" Enter the Young- Prince with Ned and Tom.

Henry V. Come away, my lads. Gogs

wounds, ye villaine, what make you here ? I must

goe about my businesse myselfe, and you must

stand loytering here.

Theefe. Why, my Lord, they have bound mee,

and will not let mee goe.

Henry V. Have they bound thee, villaine ?

Why, how now, my Lord !

Judge. I am glad to see your Grace in good

health.

Henry V. Why, my Lord, this is my man.—

'Tis marvelle you knew him not long before this.

I tell you, he is a man of his hands.

Theefe. I, gogs wounds, that I am, try me

who dare.
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Judge. Your grace shall finde small credite by

acknowledging him to be your man.

Henry V. Why, my Lord, what hath he done ?

Judge. And it please your Majesty, he hath

robbed a poor carrier.

*****

Henry V. And will you not let him goe ?

Judge. I am sorry that his case is so ill.

Henry V. Tush ! case me no caseings. Shall

I have my man ?

Judge. I cannot, nor I may not, my Lord.

Henry V. Nay, and I shall not, say, and then

I am answered.

Judge. No.

Henry V. Then I will have him.

(He giveth him a box on the ear.)

Ned. Gogs wounds, my Lord, shall I cut off his

head >

Henry V. No ! I charge you, draw not your

swords.—But get you hence ; provide a noyse of

musitians.—Away, be gone ! [Exeunt the Thecfe.

Judge. Well, my Lord, I am content to take

it at your hands.

Henry V. Nay, and you be not, you shall have

more.

Judge. Why, I pray you, my Lord, who am

I?

Henry V. You, who knows not you ?—Why,

man, you are Lord Chief Justice of England.
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Judge. Your Grace hathe saide truth : there

fore in striking me in this place, you greatly abuse

me, and uot me only, but also your father, whose

lively person here in this place I do represent.—

And, therefore, to teach you what prerogatives

mean, I commit you to the Fleete, until we have

spoken with your father.

Henry V. Why, then, belike you mean to

send me to the Fleete.

Judge. I do, indeed ; and therefore carry him

away. \Exeunt Henry V. with the officers."

It is unnecessary to remind the reader of the

scene between Henry, the Chief Justice, and Fal-

staff, at the conclusion of Shakspeare's Henry IV.

LORD-KEEPER NORTH AND THE RECORDER OF

COLCHESTER.

" Before I mention the further steps of his

lordship's rising, I must get rid of a scurvy down

fall he had, which had well nigh cost him his life.

That he was what was called a sober person, was

well known ; but withal, that he loved a merry

glass with a friend. But once in the circuit, be

ing invited with the rest of the counsel, to dine at

Colchester with the recorder, Sir John Shaw, who

was well known to be one of the greatest kill-cows

at drinking in the nation ; he, with the rest of

his brethren, by methods too well known, got very-

drunk. They were obliged to go on, and in that
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condition mounted ; but some dropped, and others

proceeded. His lordship had a clerk, one Lucas,

a very drunken fellow, but at that time not far

gone. He thought it his duty to have a tender

care of his master, who having had one fall, (con

trary to the sound advice of his experienced clerk,)

would needs get up again, calling him all to nought

for his pains. His lordship was got upon a very

spirited nag, that trotted on very hard, and Lucas

came near to persuade him not to go so fast ; but

that put the horse upon the run, and away he

went with his master full speed, so as none could

follow him. The horse, when he found himself

clear of pursuers, stopped his course by degrees,

and went with his rider (fast asleep upon his

back) into a pond to drink ; and there sat his

lordship upon the sally; but, before he fell, Mr.

Andrew Card, now an eminent practiser of con

veyancing in Gray's-Inn, and then Mr. Coleman's

clerk, came up time enough to get the horse out

of the pond before he fell off, else he had been

lost : for which service his lordship ever had a

value for Mr. Card.

" They took him into a public-house nigh at

hand, and left him to the care of his man ; but so

dead drunk, that he knew nothing that happened

to him. He was put into a bed, and the rest of

the company went on, for fear of losing their

market. Next morning, when his lordship awaked,
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he found he was in a strange place, and that, at a

fire-side in that room, there were some women

talking softly, (for talk they must,) he sent out

all his senses to spy, if he could, what the matter

was. He could just perceive they talked of him.

Then he called for Lucas, and bid all go out of

the room but him ; and then, ' Lucas,' said he,

' where am If He was glad the danger (of which

Lucas gave him a sensible account,) was over, and

got him up to go after his fellows.

" I remember, when his lordship told this story

of himself, he said, the image he had when his

horse first trotted, and so faster and faster, was as

if his head knocked against a large sheet of lead,

as a ceiling over him ; and, after that, he remem

bered nothing at all of what happened till he

awoke. His lordship, of one that was not morose

and uncomplaisant, was the most sober that ever

marched through the world as he did. I, that

was almost continually with him, never saw him

in a condition they call overtaken ; and the most

hath been but just discoverable in his speech ; for

he had strength of head to bear a great deal ; and

when he found that infirmity coming upon him,

he used to sit smiling, and say little or nothing ;

so harmless a thing of a petit good fellow was he :

and this only in company that, in some sort, con

strained him, and that was very seldom. As

once, when he was attorney-general, he dined with
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fbe Earl of Sandwich, and, in the afternoon'

went to the privy-council to plead, upon a peti

tion, before the king : and the next day after, the

carl asked one of the lords how Mr. Attorney

behaved himself; ' very well,' said that lord. ' I

thought so,' answered the earl, ' for I sent him

instructed with at least three bottles in his belly.'

That was a good medicine for his modesty, and,

perhaps, at court, no HI preparative. But, set

ting aside that rhodomontade, his lordship, by a

steady temperance and sobriety, held the empire

of his reason, and vigour of his constitution, safe

and upright till, under the cold hand of death,

both fell together. But, as for such entertain

ments as these, it is great pity that the tokens of

barbarity should yet remain ; and much more,

that the consequences, often fatal, should be as

braves of conquests, with a people who would take

it ill not to be accounted civil, wise, and learned."

(Life of Lord-keeper Gullford, vol. i, p. 88.)

TrfE CREST OF THE TEMPLE.

The Pegasus which appears over the principal

entrance of the Inner Temple, and which is the

Crest of that society, takes its origin from the

seal used by the first Knights Templars. Hugh

de Payens and Geoffrey de St. Aldemar, had, it is

said, engraved upon their seal the figures of two

men riding upon one horse,—a type of their po

ll
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1

verty. A rude representation of this seal may be

seen in the Historia Minor of Matthew Paris.

This emblem was corrupted by the lawyers, the

successors to the Knights Templars, into a Pe

gasus, and to this day remains their Crest. The

Society of the Middle Temple adopted the emblem

of a lamb bearing a banner, or in heraldic lan

guage, a device of afield argent charged with t

cross gules, and upon the nombrel thereof a holy

lamb with its nimbus and banner. These two

devices, which are scattered very liberally over all

the gateways in the Temple, gave rise to the fol

lowing

Epigram.

As by the Templars' holds you go,

The hone and lamb, display'd

In emblematic figures, shew

The merits of their trade.

That clients may infer from thence

I low just is their profession,

The lamb sets forth their innocence,

The horse their expedition.

O happy Britons ! happy isle !

Let foreign nations say,

Where yon get justice without guile,

And law without delay.
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Answer.

Deluded men, these holds forego,

Nor trust such cunning elves ;

Those artful emblems tend to show

Their clients, not themselves.

'Tis all a trick, these are all shams

By which they mean to cheat you ;

But have a care !—for you're the lambs ;

And they the wolves that eat you.

Nor let the thought of no delay,

To these their courts misguide you,

'Tis you're the showy horse, and they

The jockeys that will ride you !

POETICAL REPORTS.

Cowper, (neither the Lord Chancellor nor the

Reporter, but the Poet,) in one of those beautiful

and playful letters which he used to write,

"While his cold heart to ruin ran darkly the while,"

has made the following humorous proposal for

the publication of poetical law- reports :—

" Poetical reports of Law-cases are not very

common ; yet it appears to me desirable that

they should be so ;—many advantages would

accrue from such a measure. They would in the

H 2
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first place be more commodiously deposited in the

memory, just as linen, grocery, and 'other articles,'

when neatly packed, are known to occupy less

room, and to lie more conveniently in any trunk,

chest, or box, to which they may be committed.

In the next place, being divested of that infinite

circumlocution, and the endless embarrassment in

which they are involved by it, they would become

surprisingly intelligible in comparison with their

present obscurity. And lastly, they would by that

means be tendered susceptible of musical embel

lishment ; and instead of being quoted in the

country with that dull monotony, which is so

wearisome to by-standers, and frequently lulte even

the judges themselves to sleep, might be rehearsed

in recitative, which would have an admirable effect

in keeping the attention fixed and lively, and

would not fail to disperse that heavy atmosphere

of sadness and gravity which hangs- over the juris

prudence of our country. I remember many years

ago being informed by a relation of mine, who in

his youth had applied himself to the study of the

law, that one of his fellow students, a gentleman

of sprightly parts, and very respectable talents, of

the poetical kind, did actually engage in the pro-

seeutiou of such a design, for reasons 1 suppose

somewhat similar to, if not the same with, those

I have now suggested. He began with Coke's

Institutes, a book so rugged in Hs style that sa
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attempt to polish it seemed an Herculean labour,

and not less arduous and difficult than it would be

to give the smoothness of a rabbit's fur to the

prickly back of a hedgehog. But he succeeded

to admiration, as you will perceive by the following

specimen, which is all that my said relation could

recolject of the performance.

Tenant in fee-

Simple is he,

And need neither quake nor quiver,

Who hath his lands

Free from demands

To him and his heirs for ever."

The hint which he thus threw out, Cowper has

himself acted upon, and has given in the following

lines a report of the case of

Nose,v. Eyes.

Between Nose and Eyes a sad contest arose,

The Spectacles set them unhappily wrong ;

The point in dispute was, as all the world knows,

To which the said spectacles ought to belong.

So Tongue was the Lawyer and argued the cause

With a great deal of skill and a wig full of

learning,

While Chief Baron Ear sat to balance the laws,

So famed for his talent of nicely discerning.
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" In behalf of the Nose it will quickly appear,

And your Lordship," he said " will undoubtedly

And,

That the nose has had spectacles always to wear.

Which amounts to possession time out of mind."

Then holding the spectacles up to the Court,

" Your Lordship observes they are made with a

straddle

As wide as the ridge of tlie nose is, in short

Designed to sit close to it just like a saddle.

Again, would your Lordship a moment suppose

(Tis a case that has happen'd, and may be again)

That the visage or countenance had not a nose,

Pray who would, or who could, wear spectacles

then?

On the whole, it appears, and my argument shews,

With a reasoning the Court will never condemn,

That the spectacles plainly are made for the nose

And the nose was as plainly intended for them."

Then shifting his side as a lawyer knows how,

He pleaded again in behalf of the eyes,

But what were his arguments few people know,

For the Court did not thinkthey were equally wise.

So his Lordship decreed with a grave solemn tone,

Decisive and clear without one if or but,

That whenever the nose put his spectacles on,

By day-light or candle-light, eyes should be shut.

(Life of Hayley, vol. i.p. 298.)
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Cowper was probably not aware that an inge

nious author has actually versified the substance

of Sir Edward Coke's Reports. The point of

each case, (with the name,) is comprised in a

couplet, as in the following instances :—

Archer. If he for life enfeoff in fee

It bars remainders in contingency.

Snagg. If a person says, " he kill'd my wife,"

No action lies if she be yet alive.

Foster. Justice of Peace may warrant send

To bring before him such as do offend.

The only other instance which at present occurs

to us of a poetical Report, is a poor-law case in

Burns' Justice, which runs as follows :—

A woman having a settlement

Married a man with none ;

The question was, he being dead,

If that she had was gone.

Quoth Sir John Pratt, " The settlement

Suspended doth remain,

Living the husband, but him dead,

It doth revive again."

Chorus of the Puisne Judges.

" Living the husband, but him dead,

It doth revive again ! "
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AN AGREEABLE SURPRISE. ,

Lutwyche in speaking of the inconvenience of

suffering small debts to be recovered in the su

perior Courts at Westminster, thus quaintly ex

presses himself in the law-language of his day :—

" Mes en ceux matters nous doiomus aver

greinder regard al benefit del publick que al enlarge

ment de nostre jurisdictions, car si cest action

giseroit, la serroit nul remedy en effects pur petits

debts en les superior Courts, le attorney pur le pit

sovent foits recover ledebt et receive l'argent, mes

quand le Pit. expect d'aver l'argent del attorney,

en lieu de ceo il receive un Bill de son attorney per

que ouster le debt receive il est debtor a son attor

ney ; issint que il avoit estre mieux pur luy d'avoir

perde son debt, pluis toft que a prendre ceo remedy.

(2 Lutw. 1570.)

MR. BUTLER'S ADVICE ON THE STUDY OF REAL

PROPERTY LAW.

w The student should begin by reading LiUle-

lon's Tenures, with extreme attention, meditating

on every word, and framing every section into a

diagram, abstaining altogether from the Com

mentary, but perusing Gilbert's Tenures. After

this, he should peruse Sir Martin Wright's Te

nures, and Mr. JVatkins's Treatise on Descents, and

' then give Littleton's Tenures a second perusal,
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After this second perusal of the text, he should ,

peruse it a third time, with the Commentary of

Lord Coke; and afterwards peruse Sheppard's

Touchstone in Mr. Preston's invaluable edition of

that work. The Reminiscent presumes to suggest,

that the student may then usefully peruse the

Notes on Feuds, on Uses, and on Trusts, in the last

edition of Coke upon Littleton, and then read

Littleton and Coke, and the Notes of the last

Editors.

"The Reminiscent may appear to recommend

too much attention to Littleton and Coke ; but

he never has yet met with a person thoroughly

conversant in the law of real property, who did

not think with him, that he is the best lawyer,

and will succeed best in his profession, who best

understands Coke upon Littleton. Against one

error he begs leave particularly to caution the stu

dent;—not to suspect for a moment, that because

he himself does not see the utility of what he

r.ads in this work, or the application of the parts

of it which he is reading ,to any practical purpose,

it is therefore useless. There is not, in the whole

of the golden book, a single line which the student

will not, in his professional career, find on more

than one occasion, eminently useful.

" Being thus saturated with the venerable

black-letter, he should peruse with the most pro

found attention, Mr. Saunders's Treatise on Uses
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and Trusts, and Mr. Preston s Treatise on Fines

and Recoveries, and then proceed to Air. Fearne's

Essay on Contingent Remainders, and Mr. Sug-

den's Treatise on Powers. After this, he should

read for law, Plowdens Commentaries, for equity,

the article Chancery, in Comyns's Digest, com*

paring it throughout with Mr. Peere Williams's

Reports, in Mr. Cox's edition, and reading all the

cases to which these refer. His own experience

and feelings will then direct his future studies.

" But in the outset of his study he should place

himself with some professional gentleman en

gaged in drawing conveyances or forensic proceed

ings, and as far as it is compatible with this en

gagement, should attend the courts of justice.

" The whole course of study suggested by the

Reminiscent may be achieved in four years, if

they are employed in the manner described in the

well-known verses of Lord Coke :

" Sex horas somno, totidem des legibus acquis,

Quatuor orabis, des epulisque duas,

Quod superest sacris ultro largite camaBnis.'*

" If the student cannot bestow the whole of

this period on legal reading, he. should peruse Mr.

Cruise s Digest, an able abridgment, but not

without original matter, of the most useful parts

of all the works which we have recommended the

student to peruse." (Butler's Reminiscences, p. 64.}
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CHARACTER OF THE LORD-KEEPER GUILFORD IN

EARLY LIFE.

" I have so far conducted bis lordship, as to be

ready for the bar. But, before I touch upon that,

I shall take some notice of his character, as the

same appeared in the first stage of his life. He

was of a low stature, but had an amiable ingenious

aspect, and his conversation was answerable, be

ing ever agreeable to his company. His hair grew

to a considerable length, but was hard and stiff,

and did not fall as the rest of the family, which

made it bush somewhat, and not without a mix-

tare of red and grey. As to his humour, he was

free from vanity himself, and hated it in others.

His youthful habits were never gay, or topping

the mode, like other inns of court gentlemen, but

always plain and clean, and shewed somewhat of

firmness or solidity beyond his age. His desire

was rather not to be seen at all, than to be mark

ed by his dress. In those things, to the extreme

was his aim ; that is, not to be censured for a

careless sloven, rather than to be commended for

being well-dressed. But, as to his appearing, in

public, the composition of his temper was extra

ordinary, for he had wit, learning, and elocution,

and knew it, and was not sensible of any notable

failings, whereof to accuse himself; and yet was

modest, even to a weakness. I believe a more
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shamefaced creature than he was, never came into

the world : he could scarce bear the being seen in

any public places. I have heard him say, that,

when he was a student, and ate in the Temple-

hall, if he saw any company there, he could not

walk in till other company came, behind whom,

as he entered, he might be shaded from the view

of the rest ; and he used to stand dodging at the

screen till such opportunity arrived, for it was

death to him to walk up alone in open view. This

native modesty was a good guard against vice,

which is not desperately pursued by young men

without a sort of boldness and effrontery in their

natures. Therefore ladies, and other fond peo

ple, are greatly mistaken, when they desire that

boys should have the garb of men, and usurp

assurance in the province of shamefacedness.

Bashfulness in the one hath the effect of judgment

,in the other : and where judgment, as in youth,

is commonly wanted, if there be not modesty,

what guard has poor nature against the incentives

of vice ? Therefore it is an happy disposition ;

for when bashfulness wears off, judgment comes

on ; and by judgment, I mean a real experience

of things that enables a man to choose for himself,

and, in so doing, to determine wisely.

" His loose entertainments, in this stage, were,

as usual with gentlemen cadets of noble families

in the country, sporting on horseback) for which
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there was opportunity enough at his grandfather's

house, where was a very large and well-stocked

deer-park, and, at least twice a week in the sea

son, there was killing of deer. The method then

was, for the keeper, with a large cross-bow and

arrow, to wound the deer, and two or three dis

ciplined park-hoiinds pursued till he dropped.

There was most of the country sports used there

for diverting a large family, as setting, coursing,

bowling ; and he was in it all ; and, within doors,

backgammon and cards with his fraternity and

others, wherein his parts did not fail him, for he

was an expert gamester. He used to please him

self with raillery, as he found any that, by mino

rity of age, or majority of folly and self-conceit,

were exposed to be so practised upon. I could

give instances enough of this sort, and not un

pleasant, if such trifles were to be indulged in a

design such as mine is. His most solemn enter

tainment was music, in which he was not only

master but doctor. This for the country ; where,

to make good his exhibition, he was contented

(though, in truth, forced,) to pass the greater part

of his time. But in town he had his select of

friends and acquaintance ; and with them he pass

ed his time merrily and profitably, for he was as

brisk at every diversion as the best. Even after

his purse flowed sufficiently, a petit supper and a

bottle always pleased him; but he fell into no
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course of excess or vice ; and whenever he was a

little overtaken, it was a warning to him to take

better care afterwards : and against women his

modesty was an effectual guard ; though he was

as much inclined as any man, which made him

desirous to marry ; and that made his continence

a positive virtue ; for who may not be good that

i3 not inclined to evil ? The virtue of goodness

is, where a contrary inclination is strove with and

conquered. He was in town a noted hunter of

music-meetings ; and very often the fancy pre

vailed to go about town and see trades work ;

which is a very diverting instructive entertain

ment. There was not any thing extraordinary

ji-hich he did not, if he might, visit for his in

formation as well as diversion ; as engines, shews,

and lectures, and even so low as to hear Hugh

Peters preach. I have heard him say, that when

Hugh made his close, he told his congregation,

that a gifted brother had a desire to hold forth ;

and then up rose Sir Peter Pet ; and he, though »

mere layman, prayed and preached his turn out.

That gentleman lived to be an old man in town ;

and most people knew him, that little thought he

had been once a preacher. The old Lord and

Lady Anglesey (while she lived,) supported him ;

and, at the revolution, Sir Peter and bis lordship

published books, wherein one of the performances

lay in the commending each other ; which notable
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band of friendship had its root in the time of the

Irish rebellion." {Life of Lord Guilford, vol. i.

p. 43.)

CERTAINTY TO A CERTAIN INTENT IN EVERY

PARTICULAR.

When a fact is stated with such precision as to

exclude every implication contrary to such state

ment, it is said, in legal language, to be " certain to

a certain intent in every particular ;" and this is

termed the highest degree of certainty, as though

there were degrees of comparison in certainty, (in

tbe manner of the Irishman's portrait, which was

more like than the original.) In the following

passage Lord Eldon appears to have employed

this highest degree of certainty in denning the

exact shade of doubt with which his mind was

impressed.

In this case a specific performance of an agree

ment was sought, and a variation was attempted

to be introduced by parol, on the ground of mistake

and surprise, which was positively denied by the

defendant. " His Lordship said that he would

not say that npon the evidence without the an

swer, he should not have had so much doubt

whether he ought not to rectify the agreement, as

to take more time to consider whether the bill

should be dismissed!" {Marquis of Townsendy.

Stangroom, 6 Ves. p. 328.)
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CEREMONIES FORMERLY OBSERVED ON THE

CREATION OF A JUDGE.

" The Lord Chancellor having taken his seat

in the Court where the vacancy is to be filled,

bringing with him the King's letters patent, shall

cause the sergeant elect to be brought in, to whom,

in open Court, he notifies the King's pleasure,

causing the letters to be publicly read ; which

done, the Master of the Rolls shall read to him

the oath that he is to take, ' that he shall indif

ferently minister justice to all men, as well foes

as friends, that shall have any suit or plea before

him ; and this he shall not forbear to do, though

the King's Letters,* or by express word of mouth

would command the contrary ,. and that from time

to time he shall not receive any fee or pension, or

living of any man, but of the King only, nor any

gift, reward, or bribe, of any man having suit or

plea before him, saving meat" and drink, which

shall be of no great value ;'f and on this oath

* As to the oath of the Judges, see 3 Inst. 223. Lord

Coke in resisting the King's commands in the case of

Commendams, relied upon this oath. See 1 Col. Jur.1.

f Sir Matthew Hale appears to have put a very strict

construction on these words. See his Life, by Burnet/

p. 31.-
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being administered, the Chancellor shall deliver to

him the King's Letters aforesaid, and the Lord

Chief Justice of the Court shall assign him a

place in the same, where he shall then place him,

and which he shall afterwards keep.

" The Justice thus made, shall not be at the

charges of any dinner, solemnity, or other costs,

because there is no degree in the faculty of the

law, but an office only, and a room of authority

to continue during the King's pleasure.

" The Judges anciently rode to Westminster in

great state after they were so made. Mr. Justice

Coventrie, a Bencher of the Inner Temple, being

chosen a Judge of the Common Pleas, proceeded

from his chambers in Serjeant's Inn to West

minster, accompanied by the gentlemen of the

Temple and the Students of the Inns of Chan

cery. The Judge went foremost, after him the

Bench, and then the Bar, then the Gentlemen of

the House, and then the Students of the various

Inns. But the order of this procession being

found to be erroneous, (for the Inns of Chancery

should go first, then the young Gentlemen of the

House in which the Judge has studied, then the

Bar, then the Bench, after that the ancients, and

last of all the Judge,) the error was corrected on

the following day, in accompanying Judge Tan-

field of the Temple.

" In the same manner was conducted the pro-

I
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cession of Sir Henry Montague, who succeeded Sir

Edward Coke in the Chief Justiceship of the King's

Bench, Michaelmas Term, 1616.* First went on

foot the young Gentlemen of the Inner Temple,

(of which house he was,) after them the Barristers,

according to their seniority, next the Officers of

the King's Bench, then the Chief Justice himself

on horseback in his robes, the Earl of Hunting

don on his right and the Lord Willoughby of

Eresby on his left, with about fifty Knights and

Gentlemen of quality following." {Herbert's Inns

of Court, 91.)

ELOQUENCE OF THE EARLY ENGLISH LAWYERS.

The early English Lawyers do not appear, from

what we know of the subject, to have been a very

eloquent race of men. If we may judge from the

reports transmitted to us in the year-books, their

arguments were exceedingly pithy, and never

wandered beyond the technical limits of the ques

tion. There is a passage in Sir Thomas Elyot's

Governor, which confirms this view of the sub

ject. " But for as much as the tongue wherein

it (the law,) is spoken, is barbarous, and the stir

ring of affections of the mynde in this nature teds

* See Bacon's Speech to Montague, on his being sworn

in as Chief Justice, Moor's Rep. 826.
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never used, therefore there lacketh elocution and

pronunciation, two of the principal parts of

rhetorike, notwithstanding some lawyers, if they

be well retained, will in a meane cause pronounce

right vehemently." (Governor, p. 48.) The ve

hemence of the Lawyers is also noticed by Ascham

in his Toxophilus : " When a man is alwaye in one

tune like a humble bee, or els now in the top of

the church, now downe no man knoweth where to

have him, or piping like a reed, or roaring like a

bull, as some Lawyers do, who think they do best

when they cry loudest ; these shall never greatly

move, as I have known many well learned have

done, because their voice was not stayed afore

with learning to singe." (Toteoph. p. 30.)

Our old Lawyers appear to have been even more

noisy than some of their brethren at the present

day. " You are," says Lord Bacon in his speech

to Sir Henry Montague, when the latter was

sworn in as Lord Chief Justice, " You are to

admonish, to reprehend, and to correct lawyers

that observe not that discretion and duty which it

becomes them. It is said, in France, that there.

is a rabiosa litigandi facultas ; if you find this in

any brabbling and tumultuous Lawyers, you arj

not only to enjoin them silence, but to sequester

them from their practice of exercise before you, if

you see cause." Moor's Rep. 827.

The lawyers of Elizabeth and James's day were

i 2
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much too quaint to be eloquent. Some idea may

be formed of their style, by looking into the judg

ments in Coke's Reports, and into the speeches in

the State Trials. Chudleigh's Case on the Statute

of Uses, 1 Rep., furnishes some excellent speci

mens of the judicial eloquence of that period.

Thus, " Baron Clarke said some have supposed

these future uses were preserved in the bowels of

the land, and that the land should be charged

with them in whose hands soever it should come ;

and some have supposed they were preserved in

nubibus and in the custody of the law, but he

said, in our case, be they below in the land, there

they should be perpetually buried and should never

rise again, and be they above in nubibus, in the clouds,

there they should always remain and should never

descend." Another of the Judges " resembled

the Statute of Uses to Nebuchadnezzar's Tree."

Sir Edward Coke may, perhaps, be said to fur

nish a fair specimen of the forensic oratory of his

time, and his speech, when Attorney-General, on

the trial of Garnet the Jesuit, may be taken as a

favourable example of his powers. It is full of

the quaintness which at that day was so much in

fashion. " He hath many gifts," says Coke, speak

ing of Garnet, " and endowments of nature, by

art learned, a good linguist, and by profession a

Jesuit, and a Superior, as indeed he is superior to

all his predecessors in devilish treason ; a doctor
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of Jesuits, that is, a doctor of five D D's, as dissi

mulation, deposing of Princes, disposing of king

doms, daunting and deterring of subjects, and

destruction." (2 St. Tr. 234.)

In the reign of Charles I. a finer style of oratory

began to prevail in our Courts of Justice, as the

following speech of Lord Chief Justice Crewe,

will sufficiently demonstrate. In the year 1626,

a contest arose on the death of Henry de Vere,

Earl of Oxford, respecting the right to that

Earldom, between Robert de Vere, claiming under

an entail created 16 Rich. II. as heir male of the

body of Aubrey de Vere, and Lord Willonghby of

Eresby, claiming as heir general to the last Earl.

The following is the eloquent exordinm of Chief

Justice Crewe's speech upon this occasion.

" This great and weighty cause, incomparable

to any other that hath happened at any time, re

quires great deliberation, and solid and mature

judgment to determine it ; and I wish that all the

Judges of England had heard it, (being a fit case

for all,) to the end we all together might have given

our humble advice to your Lordships herein.

Here is represented to your Lordships certamen

honoris, and as I may well say illustris honoris,

illustrious honour. I heard a great peer of this

realm and a learned, say, when he lived there was

»o King in Christendom had such a subject as Ox
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ford* He came in with the CoBqueror, Earl of

Gwynes ; shortly after the Conquest, made Great

Chamberlain of England, above 500 years ago,

by Henry I. the Conqueror's son, brother to

Rufus ; by Maud, the Empress, Earl of Oxford ;

confirmed and approved by Henry II. Allerlco

comiti, so Earl before. This great honour, this

high and noble dignity, hath continued ever since

in the remarkable surname of De Vere, by so

many ages, descents, and generations, as no other

kingdom can produce such a peer in one and the

self-same name and title. I find in all this length

of time but two attainders of this noble family,

and those in stormy and tempestuous times, when

the government was unsettled and the kingdom

in competition. I have laboured to make a cove

nant with myself that affection may not press

upon judgment, for I suppose there is no man

that hath any apprehension of gentry or no

bleness, but his affection stands to the continuance

of so noble a name and house, and would take

hold of a twig or a twine-thread to uphold it. And

yet Time hath his revolutions ; —there must be a

period and an end to all temporal things—-finis

* It has been said that the three noblest names in

Europe were the De Veres of England, the Fitzgerald*

of Ireland, and the Montmorencys of France,
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rerum, an end of names and dignities, and what

soever is terrene, and why not of De Vere ? For

where is Bohun ? Where is Mowbray ? Where is

Mortimer ? Nay, which is more and most of all,

where is Plantagenet ? They are entombed in

the urns and sepulchres of mortality.—And yet let

the name and dignity of De Vere stand so long as

it pleaseth God !" (See Sir W. Jones's Rep. 101 .)

BAXTER AND JEFFERIES.

The coarse violence of Jefferies's temper was

never exhibited in a stronger light than upon the

trial of Richard Baxter, the well-known non-con

formist minister ; he was indicted for his Para

phrase on the New Testament, and committed to

the King's Bench, on a warrant issued by Jeffieries.

" He was," says Mr. Fox, " a pious and learned

man, of exemplary character, always remarkable

for his attachment to monarchy, and for leaning

to moderate measures, in the differences between

the church and those of his persuasion. The pre

tence for this prosecution was a supposed refer

ence of some passages in one of his works to the

bishops of the Church of England, a reference

which was undoubtedly not made by him, and

which certainly could not have been made out

to any jury that had been less prejudiced, or under

aov other direction than that of Jefferies. The
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real motive was his desire of punishing an emi

nent dissenting minister, whose reputation was

high among his sect, and who was supposed to

favour the political opinions of the whigs." (Foxs

Historical Work, p. 96.) On May 14, 1685, be

ing indisposed, Baxter moved, by his Counsel,

that he might have further time given him for" his

trial ; a request which was denied, Jefferies ex

claiming, " I will not give him a minute's time

more to save his life. We have had to do with

other sort of persons ; but now we have a saint

to deal with, and I know how to deal with saints

as well as sinners. Yonder stands Gates in the

pillory, (as he actually did at that time in New

Palace Yard,) and he says he suffers for the truth,

and so says Baxter ; but if Baxter did but^tand

on the other side of the pillory with him, I would

say two of the greatest rogues and rascals in the

kingdom stood there." On the 30th May, he was

tried at Guildhall, before Jefferies, when his

Counsel, Mr. Wallop, made the following obser

vations : "He conceived," he said, "that the

matter depending, being a point of doctrine,

ought to be referred to the Bishop, his Ordinary ;

but if not, he humbly conceived the doctrine was

innocent and justifiable ; setting aside the inuendos

for which there was no colour, there being no

antecedent to refer them to, (that is, no Bishop or

Clergy of the Church of England named,) he
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said, the Book accused, i. e. the Comment on the

New Testament, contained many eternal truths ;

bat they who drew the information were the libel

lers, in applying to the Prelates of the Church of

England, those severe things which were written

concerning some Prelates who deserved the cha

racter he gave. ' My Lord,' (said he,) ' I humbly

conceive the bishops Mr. Baxter speaks of, as

your Lordship, if you have read Church history,

must confess, were the plagues of the church and

the world.' ' Mr. Wallop,' (said the Lord

Chief Justice,) ' I observe you are in all these

dirty causes ; and were it not for you Gentle

men of the Long Robe, who should have more

wit and honesty than to support and hold up these

factious knaves by the chin, we should not be at

the pass we are at.' ' My Lord," (said Mr.

Wallop,) ' I humbly conceive that the passages

accused are natural deductions from the text."

' You humbly conceive,' said Jefferies, ' and I

humbly conceive ! swear him, swear him !' 'My

Lord,' said he, ' under favour I am counsel for

the defendant, and if 1 understand either Latin or

English, the information now brought against Mr.

Baxter upon so slight a ground, is a greater reflec

tion upon the Church of England, than anything

contained in the book he is accused for.' ' Some

times you humbly conceive,' replied Jefferies,

'and sometimes you are very positive ; you talk of
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your skill in church history, and your understand

ing Latin and English.—I think I understand

something of them as well as you ; but in short,

I must tell yon that if you do not understand your

duty better, I shall teach it you.' Upon which

Mr. Wallop sat down."

On Baxter asserting that he had acted mode

rately with respect to the Church of England, and

thereby incurred the censure of many of the dis

senters, Jefferies exclaimed, " Baxter for Bishops !

that is a merry conceit indeed ! turn to it, turn to

it!" Upon this one of Baxter's counsel turned

to a place in the book where it was said, that

great respect is due to those truly called to be

Bishops among us. " Ay," said Jefferies, " that

is your Presbyterian cant, ' truly called to be

Bishops !' that is himself and such rascals called

to be Bishops of Kidderminster, (where Baxter

was used to preach,) and such other like places

Bishops set apart by such factious, snivelling

Presbyterians as himself; a Kidderminster Bishop

he means, according to the saying of a late learned

author, and every parish shall maintain a tythe-pig

metropolitan." Mr. Baxter beginning to speak

again, Jefferies interrupted him: "Richard.

Richard, dost thou think we will hear thee poison

the Court ? Richard, thou art an old fellow, an old

knave ; thou hast written books enough to load 8

cart ; every one is as full of sedition, I might say
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treason, as an egg is full of meat : hadst thou

been whipt out of the writing trade, forty years

ago, tbou hadst been happy. Thou pretendest

to be a preacher of the Gospel of Peace, and thou

hast one fjot in the grave ; it is time for thee to

begin to think what account thou intendest to

give ; but leave thee to thyself, and I see thou

wilt go on as thou hast begun ; but by the grace of

God I will look after thee ; I know thou hast a

mighty party, and I see a great many of the bro-"

therhood in corners waiting to see what will be

come of their mighty Don ; and a doctor of the

party, (looking at Doctor Bates,) at your elbow ;

but by the grace of Almighty God I will crush you

all."

When Jefferies had finished his address to the

Jury, Baxter said to him, " Does your Lordship

think any Jury will pretend to pass a verdict upon

me after such a trial ?'' " I'll warrant you, Mr.

Baxter," said the Chief Justice, " don't trouble

yourself about that." The prediction was cor

rect, for the Jury immediately found the prisoner

guilty, aud he was fined 5001. As he was leaving

the bar, he told Jefferies that a predecessor of his

(meaning Sir M. Hale,) had other thoughts of

him ; to which Jefferies replied, that there was not

an houest man in England but what took him for

a great knave." (xi. State Trials, 494.)
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SINGULAR BILL IN EQUITY.

It is said that a bill was once brought in the

Exchequer by a highwayman, of the name of Eve

rett, against his Coadjutor, (Williams,) in order

to compel the latter to account for a moiety of

the partnership effects. The Bill did not state

the unlawful employment in direct terms, but al

leged that the plaintiff was skilled in dealing in

several commodities, such as plate, rings, watches,

&c. ;—that the defendant applied to him to become

a partner, that they entered into partnership, and

it was agreed that they should equally provide all

sorts of necessaries, such as horses, saddles, and

bridles, and should equally bear all expenses on

the roads, and at inns, taverns, or alehouses, or

at markets or fairs. " And your Orator and the

said Joseph Williams proceeded jointly, and with

good success, in the same business on Hounslow

heath, where they dealt with a gentleman for a

gold watch ; and afterwards the said Joseph Wil

liams told your Orator that Finchley, in the

county of Middlesex, was a good and convenient

place to deal in, and that commodities were very

plenty at Finchley aforesaid, and that it would

be almost all clear gain to them ; that they went

accordingly, and dealt with several gentlemen,

for divers watches, rings, swords, canes, hats,

cloaks, horses, bridles, saddles, and other things,
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and that about a month afterwards, the said Jo

seph Williams informed your Orator that there

was a gentleman at Blackheath, who had a good

horse, saddle, bridle, watch, sword, cane, and

other things to dispose of, which he believed

might be had for little or no money ; that they

accordingly went and met with the said gentle

man, and after some small discourse, they dealt

for the said horse, &c. That your Orator and

the said Joseph Williams continued their joint

dealings together at several places ; viz. at Bag-

shot, in Surrey ; Salisbury, in Wiltshire ; Hamp-

stead, in Middlesex ; and elsewhere to the amount

of 20001. and upwards." The rest of the bill

was in the ordinary form for a partnership account.

It was referred for scandal and impertinence,

and the solicitors were attached and fined, while

the Counsel, who signed the bill, was directed to

pay the costs. The plaintiff was afterwards ex

ecuted, and one of the solicitors convicted of a

robbery and transported. (See Appendix to

Clifford's Report of Southw. Elee. European Mag.

v. ii. p. 360. Noy's Maxims, 9th Edit. 205.

SUMPTUARY LAWS OF THE TEMPLE RESPECTING

DRESS.

The young lawyers of former days, if we may-

judge from the various orders of the inns of court

respecting dress, were exceedingly sumptuous in
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their apparel. In 4 Ph. and M. it was ordered,

" That none of this society should thenceforth

wear any great bryches in their hoses, made after

Dutch, Spanish, or Almon fashion, or lawnde up

on their cappes, or cut doublets, upon pain of

3s. 4d. forfeiture for the first default, and the se

cond time to be expelled the house." In 26 Elit.

the following regulations were directed to be ob

served : " 1. That no great ruff should be

worn. 2. Nor any white colour in doublets or

hozen. 3. Nor any facing of velvet in gowns,

but by such as were of the bench. 4. That no gen

tlemen should walk in the streets in their cloaks,

but in gowns. 5. That no hat, or long or curled

hair, be worn. 6. Nor any gowns but such as

were of a sad colour." By an order made 1 1

Charles I. no gentlemen of any house were to

come into the several halls, or places of public

prayer, with hats, cloaks, boots, spurs, swords, or

dangers, or to wear long hair, but were to order

their habits and hair to decency and formality,

according to the orders of the house, and to yield

due respect and observance to the benchers and

ancients, their governors, as they expected and

desired to receive the preferment of the bar, &c."

Even Sir Matthew Hale, in his earlier days,

" loved fine clothes," though on his devoting him

self to the study of the law, "he threw them

aside, and betook himself to a plain fashion, which
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he continued to use, in many points, to his dying

day." The plainuess of Sir Matthew Hale's ap

parel proved upon oue occasion somewhat incon

venient to him. " Passing from the extreme of

vdnity in his apparel to that of neglecting him

self too much, he was once taken, when there was

a press for the king's service, as a fit person for

it, for he was a strong and well-built man ; but

some that knew him coming by, and giving notice

who he was, the pressmen let him go. This made

him return to more decency in his clothes ; but

never to any superfluity or vanity in them."

" He was a great encourager," continues Bur

net, " of all young persons that he saw followed

their books diligently, to whom he used to give

directions concerning the method of their study,

with a humanity and sweetness that wrought much

on all that came near him ; and, in a smiling

pleasant way, he would admonish them, if he saw

any thing amiss in them, particularly if they went

toofine in their clothes, he would tell them that it

did not become their profession. He was not

pleased to see students wear long perriwigs, ot at-

tornies go with swords ; so that such young men

as would not be persuaded to part with these

vanities, when they went to him laid thera aside,

and went as plain as they could, to avoid the re

proofs which they knew they might otherwise ex

pect." (Life of Hale, p. 23.)
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Of the Lord Keeper Guilford, we are told by

his brother, that " His youthful habits were never

gay or topping the mode, like other Inns of Court

gentlemen, but always plain and clean, and shewed

somewhat of firmness and solidity beyond his age.

His desire was rather not to be seen at all, than

to be marked by his dress. In those things to the

extreme was his aim, that is, not to be censured

for a careless sloven, rather than to be commend

ed for being well-dressed." (Life of North, vol.

i. p. 44.)

SIR WALTER RALEIGH AND SIR EDWARD COKE.

Whatever may have been Raleigh's guilt, (and

whether he was, in fact, involved in any treason

able plot, appears exceedingly problematical,) no

thing can justify the intemperance and violence

displayed towards him by Sir Edward Coke, who,

at the time of his trial, in 1G03, was Attorney

General. Osborn has remarked, that " Sir Wal

ter Raleigh was tired out of his life by the bawl

ing of the king's counsel on the one side, and the

bench insisting on a confession extorted by fear

from the Lord Cobham, on the other." . It is

thought that Bacon alludes to the conduct of Coke

upon this occasion, in a letter which he addressed

to him some years afterwards, in which we find the

following expressions. " As in your pleadings you

were wont to insult over misery, and to inveigh
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bitterly against the persons, which bred you many

enemies, whose poison yet swelleth, and the ef

fects now appear, &c." (Bacon's Works, iv. 626.)

The following extract from the Trial of Raleigh,

gives a very unfavourable impression of Coke's

temper and humanity.

" Raleigh. You^have not proved any one thing

against me by direct proofs ; but all by circum

stances.

Att. Have you done ) The king must have the

last.

Raleigh. Nay, Mr. Attorney, he which speaketh

for his life must Speak last. False repetitions and

mistakings must not mar my cause. You should

speak secundum allegata et probata. I appeal te

God and the king on this point, whether Cob-

ham's accusation be sufficient to condemn me i

Att. The king's safety and your clearing cannot

agree. I protest, before God, I never knew a clearer

treason.

Raleigh. I never had intelligence with Cobham

since I came to the Tower.

Att. Go to ! I will lay thee upon thy back, for

the confidentest traitor that ever came at a bar.

Why should you take 8000 crowns for a peace ?

Lord Cecil. (One of the commissioners who

presided at the trial.) Be not impatient, good

Mr. Attorney ; give him leave to speak !

Ait. If I may not be patiently heard, you will

K
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encourage traitors and discourage us. I am the

king's sworn servant, and must speak. If be be

guilty, he is a traitor ; if not, deliver him.

Note. Here Mr. Attorney sat down in a chafe,

and would speak no more until the commissioners

urged and entreated him. After much ado, he

went on, and made a long repetition of all the

evidence, for the direction of the jury, and at the

repeating of some things Sir Walter Raleigh inter

rupted him, and said he did him wrong.

Atl. Thou art the most vile and execrable trai

tor that ever lived.

Raleigh. You speak indiscreetly, barbarously,

and uncivilly.

Alt. I want words sufficient to express thy vi

perous treasons.

Raleigh. I think you want words, indeed ; for

you have spoken the same things half a dozen

times.

Alt. Thou art an odious fellow ; thy name is

hateful to all the realm of England for thy pride.

Raleigh. It will go near to prove a measuring

cast between you and me, Mr. Attorney.

Att. Well, I will now make it appear to the

world, that there never lived a viler viper on the

face of the earth than thou art."

In another part of the trial, Coke was, if pos

sible, even more coarse and violent.

" Raleigh. I do not hear, yet, that you have
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spoken one word against ine; here is no treason

of mine done ; if my Lord Cobham be a traitor,

what is that to me ?

Alt. All that he did was at thy instigation, thou

viper, for I thou thee, thou traitor.

Raleigh. It becometh not a man of quality and

virtue to call me so.—But I take comfort in it, it

is all you can do.

Att. Have I angered you ?

Raleigh. I am in no case to be angry.

C. J. Popham. Sir Walter Raleigh, Mr. Attor

ney speaketh out of the zeal of his duty for the

service of the king ; be valiant on both sides."

It has been thought that Shakspeare alludes to

Coke's expression, for I thou thee, SfC. in Twelfth

Night, where he makes Sir Toby, in giving direc

tions to Sir Andrew for his challenge to Viola,

say, " If thou thousts him some thrice, it may not

be amiss." But the phrase was probably a com

mon one at that day.

Amongst other unmannerly and abusive epithets

which the Attorney General bestowed upon Ra

leigh, he called him a " damnable atheist ;" an

accusation to which Sir Walter's philosophical

pursuits had probably subjected him. When, af

ter the lapse of several years, Sir Walter Raleigh

was brought up for judgment, Coke was Chief

Justice, and, as such, it became his duty to pass

sentence on the man against whom he had been

k2
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so intemperate an advocate. On this occasion,

he appears to have been willing to make some

amends for the violence and cruelty of his former

conduct, and to wipe out some of the aspersions

which he had cast on the character of the pri

soner. He especially alluded to the imputation

of irreligion, which he declared to be unfounded.

The conclusion of Sir Edward Coke's judgment,

in this case, is one of the best specimens which re

main of his style of speaking.

" I know that you have been valiant and wise ;

I doubt not but you retain both those virtues, for

now you shall have occasion to use them. Your

faith hath heretofore been questioned ; but I am

resolved you are a good Christian, for your book,

which is an admirable work, doth testify as much.

I would give you counsel ; but I know you can

apply unto yourself far better than I am able to

give you ; yet will I, with the good neighbour in

the Gospel, who fmding one in the way wounded

and distressed, poured oil into his wounds, and

refreshed him, give unto you the oil of comfort,

though in respect that I am a minister of the law,

mixed with vinegar. Sorrow will not avail you in

some kind ; for were you pained, sorrow would

not ease you ; were you afflicted, sorrow would

not relieve you ; were you tormented, sorrow

could not content you ; and yet the sorrow for

your sins, would be an everlasting comfort to you.
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You must do as that valiant captain did, who, per

ceiving himself in danger, said, in defiance of

death, ' Death, thou expectest me ; but maugre

thy spite, I expect thee.' Fear not death too

much, nor fear not death too little ; not too much,

lest you fail in your hopes ; not too little, lest you

die presumptuously. And here I must conclude

with my prayers to God for it, and that he would

have mercy on your soul." And so the Lord Chief

Justice ended with these words, " Execution is

granted." (2 How. State Trials, 85.)

MODE OF RAISING A BENEVOLENCE.

In the twelfth part of Coke's Reports, (which

was not published until after the author's death,)

there are some remarks, under the title of " Ex

actions of Benevolence," which prove how much

the writer was opposed to this illegal mode of

levying taxes. He cites from Holinshed and

Stow, an instance of an attempt made by Ed

ward IV. to raise money in this manner : " The

success and event of which was, that whereas the

king called this a Benevolence to please the peo

ple, yet many of the people did much grudge at

it, and called it a Malevolence." In one case, in

deed, he succeeded better.

" The king called before him at several times,

a great number of the wealthiest of his subjects,

to declare to them his necessity, and his purpose
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to levy war for the honour and safety of the king

dom, and demanded of each of them a certain levle

of money; and the king treated with them with such

great grace and clemency, and with such gentle

prayer, to assist him in his necessity, for the ho

nour of the realm, that they very freely yielded

to his request, for the honour and safety of the

realm. Among the rest there was a widow of a

very good estate, of whom the king merely asked

what she would willingly give him, for the main

tenance of his wars ? ' By my faith,' quoth she,

' for your lovely countenance sake, you shall

have twenty pounds,' which was more than the

king expected. The king thanked her, and vouch

safed to kiss her ; upon which she presently

swore, he should have twenty pounds more." (12

Report, 119.)

MARRIAGE OF LORD KEEPER GUILFORD.

The matrimonial speculations of Sir Francis

North, (Lord Keeper in the reign of Charles II.)

are related in so amusing a manner by his brother,

Roger North, that we shall be pardoned for in

serting the whole narrative.

" After he was called to the bar, he applied

himself closely to the attendance and operations

of the law, aud wanted refreshment, such as was

reasonable to be enjoyed at vacant times ; and he

was weary of being at the loose hand as to com
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pany, which he could not have, at all times, to his

mind. He was no clubster, listed among good

fellows ; and often passed his evenings in walk

ing, or solitary, (if it may be so termed, when he

had only me with him,) rather than join in any

promiscuous society, or of such as were not either

in his friendship, or distinguished by some notable

talents that recommended them : and thought it

would be an ease to his mind to know continually,

after his business was done, what was to become

of him ; and that he thought best provided for by

a family and house-keeping ; which is never well

settled without a mistress, as well as a master of

a family. These considerations inclined him to

look out for a suitable match. And, to say truth,

his constitution required it as much as any man's

whatever ; but, being excessive modest, and by

resolution virtuous, he was solicitous and ardent

in the pursuit of it, and not a little encouraged by

a manifest feeling he had of success in his profes

sion, which dismissed all fears of the lean wolf.

And not being insensible of a fair character in

general, which, together with some quality and

happy relation that fell to his share, he fancied he

might pretend to as good a fortune in a match, as

many others had found, who had less reason to

expect it ; but without some advancement in that

way, he was not disposed to engage himself.

" That which sat hardest upon his spirits, was,
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how he should give a fair answer to the question,

what jointure and settlement ? He used to own

but one rood of ground in the world, that yielded

him any profit, which was Westminster Hall : a

meagre particular, unless he might have added, as

Finch did, his bar-gown, 20,0001. There came to

him a recommendation of a lady, who was an only

daughter of an old usurer of Gray's Inn, supposed

to be a good fortune in present, for her father was

rich ; but, after his death, to become worth no

body could tell what. His lordship got a sight of

the lady, and did not dislike her ; thereupon he

made the old man a visit, and a proposal of him

self to marry his daughter. There appeared DO

symptoms of discouragement ; but only the old gen

tleman asked him what estate his father intended to

settle upon him for present maintenance, jointure,

and provision for children. This was an inauspi

cious question ; for it was plain that the family had

not estate enough for a lordship, and none would be

to spare for him. Therefore he said to his worship,

only, That when he would be pleased to declare

what portion he intended to give his daughter, he

would write to his father, and make him acquainted

with his answer. And so they parted, and his

lordship was glad of his escape, and resolved to

give that affair a final discharge, and never to

come near the terrible old fellow any more. His

lordship had, at that time, a stout heart, and could
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not digest the being so slighted ; as if, in his pre

sent state, a profitable profession and future

hopes, were of no account. If he had had a real

estate to settle, he should not have stooped so low

as to match with his daughter, and thenceforward

despised his alliance.

" His lordship's next amour was, in all re

spects, better grounded ; but, against all sense,

reason, and obligation, proved unsuccessful. When

Mr. Edward Palmer, his lordship's most intimate

and dear friend died, he left a flourishing widow,

and very rich. The Attorney General, and all his fa

mily, had projected a match of their cousin North

with this lady, who were no strangers to each

other ; nor was there wanting sufficient advices,

or rather importunities of the whole family, for

her to accept him ; against which she did not

seem to reluct ; but held herself very reserved.

In the mean time his lordship was excited to make

his application ; which he had never done, or, at

least, not persisted so long as he did, but out of

respect and compliance with the sense of that

worthy family, which continually encouraged him

to proceed. Never was lady more closely besieged

with wooers : she had no less than five younger

brothers sat down before her at one time ; and

she held them in hand, as they say, giving no

definitive answer to any one of them, till she cut

the thread, and after a claucular proceeding, and
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match with a jolly knight of a good estate, she

dropped thera all at once, and so did herself and

them justice.

"There were many comical passages in this woo

ing, which his Lordship, without much pleasantry,

used to remember, and, however fit for a stage,

would not muster well in an historical relation ;

for which reason, as his lordship was dropped, I

drop them. The unhappiness was, that he never

could find out her resolution as to him ; for she

stood in some awe of Sir Jeoffry Palmer's family,

and his Lordship would not slight their excessive

kindness to him, by deserting his post at which

they had placed him ; so between the one and the

other, he was held at the long saw above a month,

doing his duty as well as he might ; and that was

but clumsily, for he neither dressed nor danced,

when his rivals were adroit at both ; and the

lady used to shuffle her favours amongst them

affectedly and on purpose to mortify his Lordship ;

and, at the same time, be as civil to him, with

like purpose to mortify them : and his Lordship

was not so mystified by his amour, as not to

discern these arts ; and nothing but the respects

I hinted could have held him in harness so long.

For it was very grievous to him that had his

thoughts upon his client's concerns, which came

in thick upon him, to be held in a course of bo-

peep play with a crafty widow. And I have
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heard him often say, that he never was, in all his

life, more rejoiced, than when he was told madam

was married ; whereby he was escaped from a

miserable confinement. And the fastidium, upon

this occasion contracted, and his increase of

business, which gave him little time to think of

any thing else, diverted his mind from under

taking any more such projects ; and so he went

on his way.

"Another proposition came to his Lordship, by

a city broker, from Sir John Lawrence, who had

many daughters, and those reputed beauties ; and

the fortune was to be 60001. His Lordship went

and dined with the alderman, and liked the lady,

who (as the way is) was dressed out for a muster.

And coming to treat, the portion shrank to 50001.

And upon that, his Lordship parted, and was not

gone far before Mr. Broker following, came to

him and said, Sir John would give 5001. more, at

the birth of the first child ; but that would not

do, for his Lordship hated such screwing. Not

long after this dispatch, his Lordship was made

the King's Solicitor-General, and then the broker

came again, with news that Sir John would give

'0,0001. No; his Lordship said, after such

wages, he would not proceed, if he might have

20,0001. So ended that affair; and his Lord

ship's mind was once more settled in tranquillity.

" It is said that marriages are made in heaven ;
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and if frequent and unforeseen accidents (often ob

served to be productive of them,) are any argu

ment, the proverb hath countenance ; for so it

happened in his Lordship's case ; for out of a

contingent interview, a proposition sprang, preg

nant with all advantages of honour, person, and

fortune ; more than which was not to be desired

or expected. And it was for a match with the lady-

Frances Pope, the middle daughter of three co

heirs of Thomas, Earl of Down, who lived at

Wroxton, in Oxfordshire. The eldest was mar

ried to Mr. Soams, of Thirlow in Suffolk, within

four miles of Catlidge, the seat of his Lordship's

father. And as the use is, the grave countess of

Down, with her two younger daughters, attended

the new-married couple to their habitation, and

made some stay there ; during which time the

visits of joy came in, and amongst the rest, the

family from Catlidge made their appearance ;

and the countess, and her daughters, in due time

made their return, which happened to be at a

time when his Lordship was at Catlidge. His

mother laid her eyes on the eldest unmarried

daughter, and when they were gone, turned about

and said, ' Upon my life, this lady would make a

good wife for my son Frank.' And, iu short, at

the next visit, with his Lordship's fair consent,

she moved it to the countess, who consented that

his Lordship might make his advances. His



LAWYERS. 141

next business was to master what sums of money

he could, in order to make an honourable propo

sition ; and, with 6001. borrowed of a friend, he

conld compass but 60001. in all to join her fortune,

which was estimated at 14,0001. for making the

jointure and settlement intended to be 10001. per

annum. After this he ventured down with a

decent equipage and attendance; and, in less

than a fortnight, fixed his point with the lady,

and appointed another time to come and finish

what was so auspiciously begun. And then his

Lordship went with full attendance and some

friends ; and, after the necessary writings were

sealed, the lovers were happily married in Wroxton

chnrch. But I well remember the good countess

had some qualms, and complained that she knew

not how she could justify what she had done,

(meaning the marrying her daughter with no better

settlements.) ' Madam,' said his Lordship, ' if

you meet -with any question about that, say that

your daughter has 10001. per annum jointure.' It

is certain that (besides some private reasons the

countess might have,) the friends of the family

looked upon this as a very desirable match, not on

account of an estate in present, but of much

greater, little less than certain, to come; for his

Lordship was Solicitor-General ; and I may say, a

favourite of the law, and his character unexcep
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tionable, besides his family, which was styled

honourable,

" It is not easy, nor very material, to describe

the feasting and jollities that were in the country

round about, upon this occasion. It was a cavalier

country, and the Popes eminent sufferers for their

loyalty in the late wars : and his lordship having

the like character, and known to be an obliging,

as well as flourishing loyalist, there was scarce a

family which did not shew all respect imaginable

to the new-married folks, by visits, invitations,

and festival rejoicings. So that it was about

three weeks before his lordship could clear him

self of these well-intended importunities. At

length, we decamped for London, and his lordship

took first, lodgings, and then a house, and lived

consistent with his business, in a way most agree

able to him. It was wondered that his lady, be

ing such a fortune, had no separate maintenance

assigned her. I believe the true reason was, that,

considering his lordship's known good-nature and

honour, they thought there would be no need of

it, and it would, as a distrust, have disobliged him

to have mentioued it ; and I am partly certain he

would not have agreed to it : and, in the same fa

mily, the younger sister was matched with a large

separate maintenance. And, to shew how little

such provisions (except in extreme cases, the sup

position of which, almost in possibility, is suite-
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ent to divert a match,) signify, a lady though

suffering in her person for want of reasonable sup

plies, never profited the least by it ; but, upon

expostulation, the answer was, Get you gone to

your trustees. But for certain, the Lady Frances

Pope was matched into the land of plenty, and in

saying that, I have said all." (Life of Lord

Guilford, vol. i. p. 145.)

SIR EARDLEY WILMO'f's ESCAPE.

"In March, 1757," says the biographer of

SirEardley Wilmot, " SirEardley had a most pro

vidential escape from being destroyed at Worces

ter, while sitting in court, and just beginning to

sum up the evidence, by the fall of a stack of

chimneys through the roof into court. His first

clerk, Mr. John Lawes, was killed at his feet, and

some other person also was killed, and several

very dangerously hurt. Most of the counsel were

gone, and those who remained got under the great

table round which they had been sitting. Among

the counsel present, were Mr. Aston, Mr. Nares,

Mr. Ashhurst, Mr. Skinner, and Mr. Griffith Price,

all of whom, it is remarkable, except Mr. Price,

(who afterwards had a silk gown, and was emi

nent as a Chancery Counsel,) ascended the bench.

The safety of the judge was owing, perhaps, to

his presence of mind and resignation, in sitting

still till the confusion was over. The following
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is the account of the accident, given by Sir Eard-

ley himself in a letter to his wife.

" Worcester, 15 March, 1757,

" Four in the Afternoon.

" I send this by express, on purpose to prevent

your being frightened, in consequence of a most

terrible accident at this place. Between two and

three, as we were trying causes, a stack of chim

neys blew from the top of that part of the hall

where I was sitting, and beat the roof down upon

us ; but as I sat close up to the wall, I have

escaped without the least hurt. When I saw it

begin to yield and open, I despaired of my life,

and the lives of all within the compass of the

roof. Mr. John Lawes is killed, and the attorney

in the cause which was trying is killed, and I am

afraid some others : there were many wounded

and bruised. It was the most frightful scene I

ever beheld. I was just beginning to sura up the

evidence in the cause which was trying to the

jury, and intending to go immediately after I had

finished, and most of the counsel were gone, and

they who remained in court are very little hurt,

though they seem to have been in the place of

greatest danger. If I am thus miraculously pre

served for any good purpose, I rejoice in the

event, and both you and the little ones will have

reason to join with me in returning God thanks

for this signal deliverance j but if I have escaped
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to lose either my honour or my virtue, I shall

think, and you ought all to concur with me in

thinking, that the escape is my greatest, misfor

tune.

" I desire you will communicate this to my

friends, lest the news of such a tragedy, which

fame always magnifies, should affect them with,

fears for me.

" Two of the jurymen who were trying the

cause were killed, and they are carrying dead and

wounded bodies out of the ruins still. I will write

to you again soon.

" John Eardley Wilmot."

In another letter on the same occasion, Sir

Eardley says : " It was an image of the last day,

when there shall be no distinction of persons, for

my robes did not make way for me. I believe an

earthquake arose in the minds of most people, and

there was an apprehension of the fall of the whole

hall." {Life of Sir E. Wilmot, p. 20.)

THE ESTUIS OR BORDELLOES.

" The word estuis or stewes," says Lord Coke,

" is French, we having no word for it ; and the

keeper, he or she, of such houses, is punishable

by indictment, at the common law, by fine and

imprisonment." He then proceeds to inform us,

that Henry VIII., by proclamation under the great

seal, suppressed all the stews which had long con-

L
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tinued on the Bank-side in Sonthwark. " And

those infamous women were not buried in Chris

tian burial when they were dead, nor permitted to

receive the rites of the church while they lived."

" Before the reign of Henry VII. there were

18 of these infamous houses, and Henry VII. for

a time forbade them, but afterwards 12 only were

permitted, and had signs painted on their walls,

as a Boare's Head, the Crosse Keys, the Gun, the

Castle, the Crane, the Cardinall's Hat, the Bell,

the Swan, &c." The selection of their abode

by a number of these ladies in the following in

stance, presents a very suspicious appearance.

" Many wicked and common women had seated

themselves in a lane called Water Lane, next to

the House of the Friars Carmelites in Fleet St.

This being an open and known wickedness. King

Edward III. to the end these Friars might perform

their vows, one of which was to live in perpetual

chastity, took order for removing of those women.

The record saith, Rex preecessit Majori Civitatis,

London, quod amoveri facial omnes muReres mere-

trices in venelld prope fratres Carmelkarum in

Fleet-street inhabitantes." " And by the common

law, it appertaineth to the Marshal of the King's

house, to free, or protect the Court from femes

puteins, which is more particularly explained by

Fleta ; who saith : Mareschalli interest virgatain

a meretricibus omnibus protegcre et deliberare,

e^habet Mareschallus ex consuetudine pro quali-
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bet meretrici communi infra metas hospitii inventa,

4d. prirao die ; quae si iteruin in balliva sua in-

veniatur, capiatnr et coram Seneshallo inhibeatur

cihospitium Regis Reginae et liberorum suorum, ne

iterum ingrediatur et nominaearum inebreviantur;

quaesi iteruminventae fuerint hospitium secutrices,

tunc aut remaneant in prisona in vinculis, aut

sponte praedicta hospitia abjurent ; quae si autem

tertio inventae fuerint, considerabitur quod ampu-

tentur eis tressoria et tondeantur, quae quidem si

quarto invenientur,tunc amputentureissuperlabia,

te de caetero concupiscant ad libidinem.'

" In R. 2, it is enacted that no estuis or bro-

thel houses should be kept in Southwark, but in

common places therefore appointed.

" So odious and so dangerous was this infamous

vice, the fairest eud whereof is beggary, that

men in making leases of their houses, did add an

express condition that the lessee, &c. should not

suffer, harbour, or keep any feme puteine within

the said houses, &c.

" See the case of Hen. VII. the custom of

London for entering into a house and arresting of

an Avowterer and carrying her to prison. In

ancient times, adultery and fornication were

punished with fine and imprisonment, and inqui-

rable in Turnes and Leets by the name of Let-

turwhite." (See Cokes 3d Institute, 205, and

the case of the Marshalsea, 10 Rep. 77.)

l 2
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LORD KENYON'S CRITICISM.

Soon after Lord Kenyon was appointed Master

of the Rolls, he was listening attentively to a

young clerk, who was reading to him the convey

ances of an estate, and on coming to the word

enough, pronounced it enow. His Honour imme

diately interrupted him : " Hold, hold, you must

stand corrected,—e n o u g h is, according to the

vernacular custom, pronounced ermff, and so must

all other English words, which terminate in ough,

as, for example, tough, rough, cough, &c." The

clerk bowed, blushed, and went on for some time,

when coming to the word plough, he, with a loud

voice, and a penetrating look at his Honour, called

it pluff"! The great lawyer stroked his chin, and

with a smile candidly said, " Young man, I sit

corrected."

Sir William Jones, Attorney General in the

reign of Charles I., according to Roger North's

account of him, agreed entirely with Lord

Kenyon in his pronunciation. " He affected,"

says North, " somewhat of the rustic phrase of

his own country, which was Gloucestershire, as

to instance in a word, althoff instead of although,

as we pronounce it, which was no disadvantage,

but rather set him off."

SIR THOMAS MOKE'S AUSTERITIES.

«' The Lord Chancellor, albeit he was to God
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and the world well known to be of notable virtue,

though not so of every man considered, yet for

the avoiding of singularity would he appear no

otherwise than other men in his apparel, and

other behaviour. And albeit he appeared out

wardly honourable like one of his calling, yet in

wardly he no such vanities esteeming, secretly

ne.xt his body wore a shirt of hair, which my

sister More, a young gentlewoman, in the summer,

as he sate at supper, singly in his doublet and hose

wearing thereupon a plain shirt, without either

ruff or collar, chancing to espy, began to laugh at

it. My wife, not ignorant of his manner, per

ceiving the same, privily told him of it, and he

being sorry that she saw it, presently amended it.

He also sometimes used to punish his body with

whips, the cords knotted, which was known only

to my wife, his eldest daughter, whom for her se-

cresy above all other he specially trusted, causing

her, as need required, to wash the same shirt of

hair." (Roper t Life of Sir Thomas More, p. 47.)

CIRCUMSTANTIAL EVIDENCE.—.HAHRIS's CASE.

" Thomas Harris kept the Rising Sun, a public

house, about eighteen miles from York, on the

road to Newcastle. Harris -had a man and maid

servant : the man, whose name was Morgan, he

kept in the threefold capacity of waiter, hostler,

and gardener. James Gray, a blacksmith, travel
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ling on foot to Edinburgh, stopped at Harris's,

supped, and lay there. Early in the morning,

Morgan went secretly to a neighbouring magis

trate, and gave information that his master,

Harris, had just then murdered the traveller,

James Gray, in his bed. A warrant was issued,

and Harris was apprehended. Harris positively

denied the charge, and Morgan as positively

affirmed it ; deposing, that he saw Harris at the

stranger's bed, strangling him, but that he came

too late to save him ; and that Harris's plea was,

the deceased was in a fit, and he was only assist

ing him. Morgan further deposed, that he in

stantly retired, and made a feint as if going down

stairs, but creeping up very softly to an adjoining

room, he there, through a key-hole, saw his master

rifling the breeches of the deceased.

"Harris peremptorily denied every part of this

story from the beginning to the end ; and the

body having, by order of the magistrate, been

inspected, and no mark of violence appearing

thereon, Harris was nearly on the point of being

discharged, when the maid servant desired also to

be sworn. She deposed that almost directly after

her master came down in the morning, as she

must conceive, from the traveller's room, she saw

him go into the garden, (being unknown to her

master in a back wash-house, which overlooked

it,) saw him take some gold out of his pocket,
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wrap it up in something, and bury it at the foot

of a tree, in a private corner of the place.

" Harris turned pale at this information. He

would give no direct answer as to the circumstances

of the money. A constable was dispatched with

the girl, and the cash to the amount of upwards

of thirty pounds was found ! The accused ac

knowledged the hiding of the money, but he

acknowledged it with so many hesitations, and an

swered every question with such an unwillingness,

such an apparent unopenness, that all doubts of

his guilt was done away, and the magistrate com

mitted him for trial. Harris was brought to the

bar at the York Summer Assises, which happened

about a week after his commitment, 1642. Mor

gan deposed the same as when before the justice.

The maid servant and constable deposed to the

circumstance of the money ; the first, as to the

prisoner's hiding, and both as to the finding it ;

and the magistrate gave testimony to the confu

sion and hesitation of Harris on the discovery of,

and being questioned about, the hiding of the

money.

" Harris, on his defence, endeavoured to invali

date the charge by assertions, that the whole of

Morgan's evidence was false ; that the money

which he had buried was his own property, ho

nestly come by, and buried there for his better

security, and that his behaviour before the magis
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trate on this particular, arose from the shame of

acknowledging his natural covetousmss,—not from

any consciousness of guilt. The Judge then

summed up the evidence, remarking strongly on

the circumstance of the hiding of the money, and

the weakness of the prisoner's reasons for his so

hiding of it ; and the jury just consulting toge

ther for two minutes, brought in their verdict-"-

Guilty.

" Harris was executed pursuant to his sentence,

persevering in his declarations of innocence, but

desiring all persons to guard against the effects of

an avaricious disposition : for it was that sordid-

ness of temper which had -led him, he said, into

-general distrustfnlness, and that into the expe

dient of hiding his money ; which circumstance

had alone furnished the means to his enemies, (for

what reason they were, he said, he knew not, but

whom he forgave,) for bringing him to an igno

minious death.

" The truth of the fact at last came out : Harris

was, indeed, entirely innocent ! Morgan and the

maid were not only fellow-servants but sweet

hearts. Harris's suspecting covetous temper was

well-known to both, and the girl once, by acci

dent, perceiving her master burying something,

discovered the circumstance to Morgan ; he, act

ing as gardener, took an opportunity when at

work, to dig for it ; it proved to be five guineas ;
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he left it, and informed the girl of it. They set

tled it not to touch the money, but to keep watch

ing their master, as they had no doubt but he

would add to it ; and when it arose to a good sum,

they agreed to plunder the hiding-place together,

marry, and with the spoil, set up in some way of

business. As they imagined, so it happened ; they

got several occasions to see the stock increasing,

but (equally covetous with their master,) the

golden harvest was not yet ripe.

" One day in a quarrel, Harris strikes his man,

Morgan, several times. Morgan determines on

revenge ; at this fatal period arrives James Gray ;

Morgan finds him next morning dead in his bed, a

diabolical thought strikes Morgan, of first charg

ing Harris with the murdering and robbing of

Gray, and then of plundering his master's hiding-

place, whilst he, the master, should be in prison.

Morgan communicates this intention to the maid ;

she approves of it ; they consult, and fix upon the

plan, and Morgan gives the information to the

magistrate, as befote related, the girl, unex

pectedly, finds the accusation not sufficiently sop*

ported, and fearing that her sweetheart, of whom

she is fond, will be proished for perjury if her

master is released, who, indeed, unfortunately had

jnst hinted as much before the justice, the ex

pedient, in a moment, strikes her to sacrifice the

hidden money, with her master, to the safety of
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her paramonr ; and the idea, as the reader already

knows, fatally succeeds. The whole of this stu

pendous piece of wickedness came to light in the

beginning of the year 1 643, on a quarrel between

Morgan and the girl, who, after the death of Har

ris, had lived together as man and wife. They

were taken up in consequence, and committed to

prison ; but escaped the public punishment due

to their crime, by both of them dying of a jail

disease.

" Harris's innocence became afterwards further

illustrated, by its being found out, that James

Gray, the supposed murdered person, had had two

attacks of an apoplexy, some months previous to

his death, and that he was never master of five

pounds at one time in his life." (Theory of Pre

sumptive Proof.)

OUTRAGEOUS ATTACK UPON LORD CHANCELLOR

CLARENDON.

After Lord Clarendon's disgrace, he retired to

France, where he was very coldly received by the

government. During his journey to the waters

of Bourbon, a most outrageous attempt was made

upon his life, which he has related in the follow

ing words :—

" There happened to be at that time quartered

there a foot company of English seamen, who had

been raised and were entertained to serve the
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French in attending upon their artillery, some of

them being gunners ; and none of them had the

language, but were attended by a Dutch.conductor,

who spake ill English, for their interpreter. Their

behaviour there was so rude and barbarous, in being

always drunk, and quarrelling and fighting with

the townsmen, who would not give them any thing

they demanded, that the city had sent to the court

their complaints, and expected orders that night

for their remove. They quickly heard of the chan

cellor's being come to the town, and calling their

company together, declared, ' That there were

many months' pay due to them in England, and

that they would make him pay it before he got out

of the town.'

" He was scarce got into his ill ground lodging

when many of them flocked about the house upon

which the gates of the inn were shut, they mak

ing a great noise, and swearing they would speak

with the chancellor, and being about the number

of fifty, they threatened to break open the gate,

or pull down the house. The mutiny was notori

ous to all the street ; but they had not courage

to appear against them. The magistrates were

sent to, but there was a difference between them

upon the point of jurisdiction, this uproar being

in the suburbs. In short, they broke open the

door of the inn : and when they were entered into

the court, they quickly found which was the chau
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cellor's chamber 5 and the door being barricadoed

with such things as were in the room, they first

discharged their pistols into the window, with

which they hurt some of the servants, and Mon

sieur Le Fonde, who with his sword kept them

from entering in at the window with great con-

rage, until he was shot with a brace of bullets in

the head, with which he fell : and then, another

of the servants being hurt, they entered in at the

window, and opened the door for the rest of their

company, which quickly filled the chamber.

" The Chancellor was in his gown, sitting Tip

on the bed, being not able to stand, upon Which

they all came with their swords drawn ; and one

of them gave him a blow with a great broad

sword upon the head, which, if it had fallen upon

the edge, must have cleft his head ; but it turned

in his hand, and so struck him with the flat, with

which he fell backwards on the bed. They gave

him many ill Words, calling him ' Traitor,' and

swore, ' Before he should get out of their hands,

he should lay down all their arrears of pay.'

They differed amongst themselves what they

should do with him, some crying 'That they

would kill him,' others, ' That they would carry

him into England :' some had their hands ia his

pockets, and pillaged him of his «oney and some

other things of value ; others broke open his

trunks and plundered his goods. When himself
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recovered out of the trance in which he was

stunned by the blow, they took him by the hand

who spake of carrying him to England, and told

hipa ' it was the wisest thing they could do to

carry him thither, where they would be well re-i

warded :' another swore, ' that they should be

better rewarded for killing him there.' And in

this confusion, the room being full and all speak

ing together, the fellow who had given him the

blow, whose name was Howard, a very lusty

strong man, took him by the hand, and swore,

1 that they should hurt one another if they killed

him there ; and therefore they would take, him

into the court, and dispatch him where there

was most room.' And therefore others laid

their bands upon him and pulled him to the

ground, and then dragged him into the court,

being in the same instant ready to run their

swords into him together : when, in the moment,

their Ensign, and some of the magistrates with

a guard, came into the court, the gate being

broken ; and so he was rescued out of their

bloody hands, and carried back to his chamber.

" Howard and many of the others, some where

of had been hurt with swords as they entered at

the window, were taken and carried to prison,

and the rest dispersed, vowing revenge when they

should get the rest of the company together : and

it cannot be expressed with how much fear the
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magistrates and the poor guard that attended

them, apprehended their coming upon them toge

ther again.

" The Chancellor himself had the hurt before

mentioned in his head, which was a contusion, and

already swollen to a great bigness ; Monsieur Le

Fonde was shot in the head with a brace of

bullets, and bled much, but seemed not to think

himself in danger ; two of the Chancellor's ser

vants were hurt with swords, and lost much blood.

So that they all desired to be in some secure

place, that physicians and surgeons might visit

them. And by this time many persons of quality

of the town, both men and women, filled the little

chamber, bitterly inveighing against the villainy

of the attempt, but renewing the dispute of their

jurisdiction. And the Provost, who out of the

city was the greater officer, would provide an ac

commodation for them in his own house in the city,

and appoint a guard for them ; which the magis

trates of the city would not consent to, nor he to

the expedient proposed by them. And this dis

pute, with animosity and very ill words, continued

in the chamber till twelve of the clock at night ;

the hurt persons being in the mean time without

any remedy or ease : so that the magistrates,

though they were not so dangerous, were as trou

blesome as the seamen, against whom they were

sot yet secure from a second attempt.
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" In the end, Monsieur le Fonde was forced to

raise his voice louder than was agreeable to the state

he was in, to threaten to complain of them to the

King, for their neglect before and after the mis

chief was done; by which they were much moved,

and presently sent to the governor of the duke of

Bouillon's Castle, (which is a good and noble

house in the town,) ' That he would receive the

Chancellor and Monsieur Le Fonde, with such

servants as were necessary for their attendance 5'

which he did with great courtesy, and gave them

such accommodation as in an unfurnished house

could on the sudden be expected. And so phy

sicians and surgeons visited their wounds, and

applied such remedies as were necessary, till upon

some repose they might make a better judgment.

" The same night there were expresses dis

patched to the court to give advertisemeut of the

outrage; and to Roan, to inform the intendant in

whose province it was committed : and he, the

next day, with a good guard of horse, arrived at

Eureux. After he had visited the Chancellor,

with the just sense of the insolence he had un

dergone, and of the indignity that the King and

bis government had sustained, he proceeded in

the Court of Justice to examine the whole pro

ceedings, and much blamed the magistrates on all

sides for their negligence and remissness. Upon

the whole examination, there appeared no cause
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to believe that there was any formed design in

which any others had concurred, than they who

appeared in the execution, who defended them

selves by being drunk, which did not appear in

any other thing than in the barbarity of the action.

Yet it was confessed, that upon their first arrival

at Dieppe, and whilst they were quartered there,

the Chancellor then passing by, between Roan

and Calais, they had a resolution to have robbed

or killed him, if they had not been prevented by

his getting the gates opened, and so going away

before the usual hour." (Clarendon's Life, v. 3.

p. 896.)

ON THE USE OF TORTURE IN JUDICIAL

PROCEEDINGS.

" Fuller informs us, that one Hawkins suffered

this punishment in the reign of Henry the Vlth,

in order to extort evidence from him ; and Sir

Edward Coke, in the case of Lady Shrewsbury,

says, that " the nobility of England are not sub

ject to torture in crimint lasoe majestatis " which

seems to admit, that in other crimes they were

liable to it ; or otherwise, affords a strong in

ference, that persons of a lower rank might, in

treason, be subject to this sentence. King James,

in his works, mentions, that the rack was shewn

to Guy Fawkes, duriog his examination ; and yet

this attempt of procuring evidence is not takes

--
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notice of by any historian or lawyer of the times ;

though every circumstance relative to the powder-

plot must have been publicly known. Upon the

murder of the Duke of Buckingham by Felton ,

the judges were asked, whether he could be tor

tured in order to extort a confession ? They an

swered, indeed, to their honour, in the negative ;

but their being thus consulted, shews that, in the

apprehension of the king's counsellors, they might

have inflicted this punishment. It is not pre

tended by this, that the instances were frequent ;

and fortunately this most horrid practice hath

been discontinued, so that there cannot be the

least legal pretence ever to revive it. Torture,

indeed, by no means prevails so universally in the

other countries of Europe as is generally appre

hended ; there are express laws against it both in

Navarre and Biscay, though in Biscay it hath of

late been permitted in treason and heresy. There

are also many regulations by the ordinances of the

state of Lucca, to prevent its ever being inflicted

a second time, but upon fresh as well as stronger

proofs ; and if the executioner introduces any new

severity during the examination of the criminal,

he is punished with death. It is used in China,

and in most parts of Asia : the act of union hath

forbidden it in Scotland."

" There is a parenthesis of some ambiguity like

wise thrown into this preamble, which relates to

M
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the confession of the criminal, required by the civil

law, (" which they will never do without torture

or pains.") I will not dwell, however, upon the

true meaning or construction of this recita ; but

shall only observe, that the practice of torturing

criminals is not spoken of with any great abhor

rence by the legislature ; nay, it seems to be re

cited as allowed to have been practised in this

country, in all offences tried before the admiral.

I have, in my observations on the Statute of West

minster the first, endeavoured to prove, that tor

ture, though not frequently used, was not abso

lutely unknown in England, since which some

additional proofs have occurred.

" Oldmixon, in his history, asserts, that a con

fession was thus extorted from one Simpson, in

1558. Sir Walter Raleigh also at his trial men

tions, that Kemish was threatened with the rack,

and that the keeper of this horrid instrument was

sent for, which seems to prove, beyond all doubt,

that this mode of punishment had been occa

sionally used, otherwise there would not have been

a regular officer who had the custody of it. Tor

ture still continues to be used in most countries

in Europe, and among the rest, in France, though

honest Montaigne hath written with great warmth

against it. Montesquieu hath likewise a short

chapter, by which he would seem to condemn it ;

but it is the most fantastical in his whole work of
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the Esprit des Loix ; the very great abilities and

learning, which appear in almost every other part

of it, entitle bira, however, to not only these, but

greater liberties with his readers.

" The present King of Prussia hath, to his ho

nour, abolished it in his dominions : ' La question

se donne en Allemagne aux malfaiteurs apres

qu'ils sont convaincus, afin d'arracher de lear pro-

pre bouche Taveu de leurs crimes : elle se donne

en France pour av6rer le fait ou pour decouvrir les

complices; il y a huit ans que la question est

abolie en Prasse.'

" The Marquis Beccaria, who seems to have

adopted most of Montesquieu's ideas, makes use

of the following argument against the use of tor

ture : ' The person suffering this agony, either

confesses, or not ; if he is guilty, and does not

acknowledge his crime, he is acquitted, when he

deserves death : if the accused is innocent, he

hath been tortured, when the putting him upon

his trial was more than sufficient punishment.'

" He likewise observes, that those states of

Europe who permit torture in the cause of civil

justice, never allow it to be made use of in their

camps, where the martial law takes place.

'* Ammianus Marcellinus informs us, that the

Egyptians shewed remarkable firmness, whilst

under the most excruciating pain to extort a dis

covery from them. Apud eos (Egyptos,) erubescir,

m 2
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si quis non infitiando tributa plurimas in corpore

vibices ostendat ; et nulla tormentorurn vis inve-

niri ad hue potuit, quae obdurato illius tractus la-

troni elicere potuit, ut nomen proprium dicat."

To the foregoing collections, extracted from

Barrington's Observations on the Ancient Sta

tutes, a writer in the Retrospective Review has

added the following remarks.

" This curious subject had engaged the atten

tion of the late Sir Samuel Romilly, whose benevo

lent mind was always alive to enquiries in which

the interests and happiness of his fellow-creatures

were involved. At his death some MS. collec

tions on the use of torture in England were found

amongst his papers, and were communicated to

Miss Aikin, who has made a judicious use of them

in her Memoirs of the Court of King James the

First. The authorities thus collected form an ad

mirable Supplement to the Observations of Mr.

Barrington, on which account we have thought

it proper to insert them in the present article, to

gether with such few illustrations as have casually

occurred to ourselves. The whole will thus form

a more complete collection of facts than can, per

haps, be met with elsewhere.

" One of the first instances in which a question

arose as to the use of torture in judicial cases in

this country, was on occasion of the proceedings
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against the Knights Templars. In a former vo

lume we gave some account of the torments to

which these unfortunate men were subjected in

other parts of Europe. In England, the Archbi

shop of York, daring the examinations taken by

him against the supposed offenders, was de

sirous of applying the rack ; but suggested to se

veral monasteries and divines the doubts he enter

tained, whether he could have recourse to it, see

ing, that in this realm of England it had never

been seen or heard of. He further desired their

opinion, whether, if torture should be applied, it

should be done with priests or laymen ; and whe

ther, if no person could be found in England to

do the office, he might send for expert torturers

from foreign parts ? (Walter Hemingfnrd, p.

256.) It may be added, that the Archbishop was

afterwards convinced of the innocence of the Tem

plars, and directed many of the Knights to be sup

ported at his own expense." (Dug-d.Monas.i.184.)

" The trial by rack," says Blackstone, (4 Comm.

326,) " is utterly unknown to the laws of Eng

land, though once, when the dukes of Exeter and

Suffolk, and other ministers of Henry VI. had

laid a design to introduce the civil law into this

kingdom as the rule of government, for the be

ginning thereof they erected a rack of torture,

which was called in derision, the duke of Exeter's

daughter, and still remains in the Tower of Lon
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don." In the reign of Edward IV. however, an

instance occurs of the judicial employment of

the rack. Sir Thomas Cooke, who had been

Lord Mayor of London, was arraigned of treason

for lending money to Queen Margaret, and a

witness was produced against him, who had been

examined on the rack. (Fuller's Worthies, p. 317.)

In the reign of Henry VIII. this instrument of

torture was applied to spiritual purposes, and that

too upon the person of an unfortunate woman.

At the instigation of the respective Chancellors

Rich and Wriothesley, Anne Ascough, who was

accused of heresy, was racked repeatedly, after

her condemnation, for the purpose of extracting

evidence against some other court ladies of the

same opinions.

" In the reign of Elizabeth, to the eternal disgrace

of that Queen, the rack became an active instru

ment of torture, and was employed chiefly against

the Catholics. The commissioners for inquiring

into treason, and the members of the high com

mission court, appear to have applied it at their

will and pleasure ; and a pamphlet was written

under the eye of Burleigh, entitled, ' A Declara

tion of the favourable dealings of Her Majesty's

Commissioners,' in extenuation of the practice.

On the trial of the Babbington conspirators, Sir

Christopher Hatton, one of the Commissioners,

put the following question to one of the prisoners :
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' I must ask thee one question—was not all this

willingly confessed by thyself without menacing,

without torture, and without fear of any torture ?'

(Howell's State Trials, v. i. p. 1131.) So Sir

Edward Coke, on the trial of lords Essex and

Southampton, says, ' Though I cannot speak

without reverend commendation of her Majesty's

most honourable justice, yet I think her over

much clemency to some turneth to overmuch

cruelty for herself, for though the rebellious at

tempts were so exceedingly heinous, yet out of

her princely mercy, no man was racked, tortured,

or pressed to speak anything further than of their

own accord and willing minds, for the discharge of

their consciences.' (State Trials, v.'i.pp. 1338,

1348.) In another place, Sir Edward Coke enu

merates, among the privileges of peers, that they

are not to be tortured. ' For the honor and re

verence which the law gives to nobility, their

bodies are not subject to torture in causa criminis

Icesce majestatis. (12 Rep. 96.) In the third

Institute, however, he declares that all torture of

accused persons is contrary to law (p. 35.), and

in his second Institute, he observes, that Magna

Charta prohibits torture by the words, nullus liber

homo aliquo modo destruatur, (p. 48.)

" The use of torture was resorted to occasionally

in the reign of James I., if we may trust the au

thority of Selden. ' The rack is used nowhere
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as in England : in other countries it is used irt

judicature, where there is a semiplena probatio,

a half-proof against a man, then to see if they

can make it full, they rack him if he will not

confess'; but here in England they take a man, I

do not know why, but when somebody bids.' On

the trial of Sir Walter Raleigh, which took place

in the first year of James's reign, Sir Walter as

serted that Keymis, his captain, ' was offered the

rack to make him confess." Lord H. Howard

replied, that Keymis ' was never on the rack ;'

and the Commissioners protested before God, that

' there was no such matter intended, to their

knowledge.' However, on Raleigh's inquiring

whether the keeper of the rack had not been

sent for, Sir William Wade, one of the Commis

sioners, admitted, that when the Solicitor and

himself examined Keymis, they told him he de

served the rack, but did not threaten him with it.

It should appear from Raleigh's question, that

there existed at this time an officer, whose duty

it was to employ the instrument of torture. (2

State Trials, 22.)

'.' On the trial of Garnet, the Jesuit, for the

Gunpowder Plot, Lord Salisbury asserted that

nothing had been drawn from him by ' racking or

any such bitter torments ; a matter ordinary,' he

said, ' in other kingdoms, but now forborne here.

However, in an account published by authority, it



LAWYERS. 169

is expressly stated that Guy Fawkes came tc bis

trial weakened by the effects of the rack ; and

Owen, Garnet's servant, who was reported to

have died in prison, is said to have expired under

the torture. {Memoirs of the Court of James,

vol. i. p. 260.) Oldcorn, the Jesuit, also is said to

have been five several times racked in the Tower,

and once with the utmost severity forseveral hours.

{Butler's Memoirs of English Catholics, ii. 260.)

" It is a singular fact, that so late as the reign

of Charles II. a writer should be found in this

country openly to defend the use of torture in

judicial proceedings. It is a tract entitled, ' The

Law of all Laws, or the Excellency of the Civil

Law above all human Laws whatsoever, by Sir

Robert Wiseman, Knight, Doctor of the Civil

Laws, 1664.' The writer enters into an elaborate

examination of the subject, and argues it in a

manner which, if we were not indignant at its

atrocious spirit, would amuse us with its folly.

' Neither does it derogate,' says Sir Robert,

' from the clemency of the civil law, that it seems

to deal so sharply with those, against whom

there are grounds enough to suspect them of

some enormous crimes, whereof they are accused,

but not evidence enough to condemn them, as to

allow such persons to be set upon the rack,

thereby to manifest their innocence by an obsti

nate denial, or to discover their guilt by a plain
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confession.—To bring men to the rack in such

cases, for trial's sake, is not to be censored for

cruelty. Non esc savitict sed ex bonitate talia fa-

clunt homines : such things are done by men, not out

of cruelty, but goodness.' It is curious to find the

advocates for the rack, the pulley, and the wheel,

using precisely the same arguments which some of

the supporters of the whip and tread-mill em

ploy at the present day. 'Sane hie juris rigor," says

Mestertins, ' (si aliquis sit) utilitate publica com-

pensatur;' ' for by the terror thereof,' adds Sir

Robert Wiseman,' it is free from the machina

tions of wicked and lewd men.' ' These were

the cautions,' adds the same writer, after examin

ing the practice of torture by the civil law,

' which the Roman state did prescribe to be used

in this sharp, but as their policy stood, (who did

not love upon a slender proof to take away the

lives of their people,) very necessary course of

trial by torture, which peaceable and just men

could not be offended with, because it was to

defend and secure them from the rage and rapine

of vile men, and if evil men did groan under that

severity, they had their desert and might thank

themselves.' 'When a man,' says a modern

Wiseman, ' has been proved to liave committed a

crime., it is expedient that society should make

use of that man for the diminution of crime : he

belongs to them for that purpose ; and the degree
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of severity to he employed is only restrained to

that which will not excite compassion for the

sufferer and lessen the horror of the crime.' So

that in a community where the feelings of the

people are sufficiently blunted to endure without

sympathy, the spectacle of the rack, it may be

highly ' expedient that society should make use

of that instrument for the diminution of crime :'—

' Sane hie rigor utilitate public!! compensator.' "

To the preceding notices we may add the

observations of Sir Thomas Smith, (who lived in

the reign of Elizabeth,) relative to the applica

tion of torture in this kingdom. In the 27th

chapter of his Commonwealth of England, he says :

" Heading, tormenting, dismembering, either arm

or leg, breaking upon the wheel, impaling, and

such cruel torments, as be used in other nations

by the order of the law, we have not ; and yet as

few murders committed as anywhere, nor is it in

the Judge's power to aggravate or mitigate the

punishment of the law, but in the Princes only,

and his Privy Council, which is marvellously sel

dom done." Sir Thomas here appears to recog

nize the dangerous prerogative of aggravating the

punishment of the law, a prerogative altogether

inconsistent with a free government. A little

afterwards he observes : " Likewise torment or

question, which is used by the order of the Civil
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Law, and custom of the countries, to put a male

factor to excessive pain, to make him confess of

himself, or of his fellows or accomplices, it is not

used in England ; it is taken for servile." .

THE TEMPLE CHURCH.

The Temple Church, which belongs in common

to the two societies of the Inner and Middle Tem

ple, was founded by the Knights Templars in the

{ reign of Henry II. upon the model of the Church of

! the Holy Sepulchre, and was consecrated in 1 185,

by Heraclius, Patriarch of Jerusalem, who was at

that time on a visit to England for the purpose of

raising contributions in support of the Crusades.

This was not the first church founded by the

Knights Templars in England, their original

I seat being near the entrance into Chancery Lane

from Holborn, where in 1595, the ruins of an old

church, built in a circular form, (the usual form

in which the Templars built all their churches,)

were discovered. (Stowe's Survey, 824. Dugd.

Orig. 144.) The following is the description of

the Temple Church, given in Herbert's History of

the Inns of Court, (p. 259.)

" This is a very beautiful specimen of the early

Gothic architecture. It has three aisles running

east and west, and two cross aisles. The win

dows are lancet-shaped, very antique, and the

western entrance, which answers to the nave in
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other churches, is a spacious round tower, in imi

tation of the Church of the Holy Sepulchre, (a

peculiarity which distinguishes all the churches

of the Knights Templars.) This is separated

from the choir, not by close walls, but by a hand

some screen, which, however, has the effect of

obstructing the sight. It is supported by six

pointed arches, each resting on four round pillars ,

bound together by a faccla. Above each arch is

a window with a rounded top, with a gallery and

rich Saxon arches intersecting each other. With-

ontside of the pillars is a considerable space pre

serving the circular form. On the lower part of

the wall are small pilasters meeting in pointed

arches at the top, and over each pillar a grotesque

bead.

" The choir is a large building of the square

form, evidently erected at another time ; the

roof is supported by slight pillars, of what is

generally called Sussex marble, and the windows

on each side, which are three in number, are

adorned with small pillars of the same. On the

ontside is a buttress between each. The entire

floor is of flags of black and white marble. The

length of the choir is 83 feet, the breadth 60, and

the height 34 ; it is unencumbered with galleries. -

The height of the inside of the tower is 48 feet

in diameter, ou the floor 51, and the circumference

160.
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" The pillars of this tower, (6 in number,) are

wainscoted with oak to the height of eight feet,

and some have monuments placed against them,

which injures the uniformity of the plan. It is

singular that the small pillars, and the heads,

which ornament them, are not of stone, but a

composition resembling coarse mortar, which is

very rotten, and from neglect and damp, threatens

(unless repaired,) a very speedy demolition."

The best description of the monuments in the

Temple Church is contained in Pennant's History

of London, and is now extracted.

" On the floor of the round church are two

groups of knights. In the first are four, each of

them cross-legged, three of them in complete

mail, in plain helmets, flattened at top, and with

very long shields. One is known to have been

Geoffrey de Magnaville, created Earl of Essex in

1 148. His end was singular, for being driven to

despair by the injustice of his monarch, King

Stephen, he gave loose to every act of violence.

He was mortally wounded in an attack upon Bor-

well Castle, in Cambridgeshire, and, being found

by some Templars, was dressed by them in the

habit of- the order, and carried from the spot. As

he died excommunicated, they wrapped his body

in lead, and hung it on a crooked tree in the Tem

ple orchard. On being absolved by the Pope, (it

being proved, that he expressed great penitence ii
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his last moments,) he was taken down, and bu

ried, first in the cemetery, and afterwards in the

place where we find this memorial of him."—

(Guugk's Monuments, i. 24. tab. v.)

" One of these figures is singular, being bare

headed and bald, his legs armed, his hands mailed,

his mantle long, round his neck a cowl, as if, ac

cording to a common superstition in early days,

he had desired to be buried in the dress of a

monk, lest the evil spirit should take possession

of his body; on his shield are threeJleurs de lis.

" In this group is a stone coffin of a ridged

shape, conjectured to have been the tomb of Wil

liam Plantagenet, fifth son of Henry III.

" In the second group, are other figures, but

none of them cross-legged, except the outer

most ; all of them are armed in mail ; the hel

mets much resemble the former ; but few are

mailed. One figure is in a spirited attitude, draw

ing a broad dagger ; one leg rests on the tail of a

cockatrice, the other is in the action of being

drawn up with the head of a monster beneath.

None of the eight figures, except that of Geoffrey

de Magnaville are ascertained ; but Camden con

jectures, that three are intended to commemorate

William, Earl of Pembroke, who died in 1219,

and his sons, William and Gilbert, likewise Earls

of Pembroke, and Marshals of England. In the

first group, one of the figures bears a lion upon
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his shield, the arms of that great family. Gilbert

was brought up to the church, and, notwithstand

ing he was totally unskilled in the exercises of

chivalry, would enter into the gallant lists ; but

mounting a fiery coarser was runaway with, flung,

and killed, at a tournament at Ware, 1242.

" The being represented cross-legged is not al

ways a proof of the deceased having had the me

rit, either of having been a crusader, or having

made a pilgrimage to the Holy Sepulchre. I have

seen at Mitton, in Yorkshire, two figures of the

Sherbornes thus represented : one died in 1629,

the other in 1 689, who, I verily believe, could ne

ver have had any more than a wish to enter the

holy land.

" To these ancient monuments may be added,

that of a bishop, in his episcopal dress, a mitre

and crosier, well executed in stone."

The opinion expressed by Mr. Pennant, that

the being represented cross-legged is not a proof

of the deceased having been a crusader, can

scarcely be conceded as borne out by the proofs

which he adduces of two monuments erected in

the seventeenth century, where the same position

is observed. The authority of Stowe, Camden,

and other antiquaries, is against Mr. Pennant.

The church likewise contains several more mo

dern monuments, amongst the most remarkable of

which are those of the celebrated John Selden,
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who died in 1654, of his friend, Sir John Vaughan,

Lord Chief Justice of the Common Pleas, in the

reign of Charles I., and author of the Reports

which pass tmder his name, and of Plowden.

The superior clergyman of the Temple Church,

is called the Master, a title which was known in

the time of the Knights Templars, in whose his

tories we read of o peurgo; TB re/nirta. He is ap

pointed by the King's Letters Patent, without in

stitution or induction ; there is besides a reader

and lecturer. " In Stowe's time it had four sti

pendiary priests, with a clerk, who had stipends al

lowed them out of the possessions of the destroyed

monastery of St. John of Jerusalem. But the

establishment was still greater in the Romish times,

when the several priests had a hall and lodging

assigned them within the house, as appears by tes

timonials in the reign of Henry VII. The charges

of the present church are jointly paid by both so

cieties, who have «ach their side at divine wor

ship." (Herbert's Inns of Court, 262.)

Some mean buildings, which hid a part of this

venerable structure, have been lately pulled down.

THE LATE GEORGE HARDINGE.

The name of Mr. Hardinge is fast fading away

from the recollection of the public. The follow

ing pleasing little notice of him has been pre-

N
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served by Miss Hawkins, in her Memoirs, (vol. i.

p. 361.)

* Of George Hardinge something may be said.

That he was a man of most brilliant talents,

those who were at all acquainted with him must

confess, but it is scarcely possible to conceive ta

lents less adapted to legal pursuits than his. His

conversation, and, in many instances, his speeches

at the bar, were replete with wit and merriment.

By the concurrence of fortunate circumstances,

which no man, even with the greatest pretension,

can command, and scarcely ever happen to any

one, he found himself, more than once, at the very-

head of his profession, with profit and honours

thrust upon him ; but the vivacity of his temper,

habits, and appearance, would not permit him to

avail himself of the proferred good, and others

more sedulous, were permitted to supplant him,

contented to represent himself in the court where

he was acting as counsel, as ' a very idle fellow/

and to verify the assertion by a professional life

of the grossest negligence. It was, to all who

observed it, a matter of deep regret, to see ta

lents thus lost, for Lord Camden, a near relation

of -Mr.- H.'s, is reported to have confessed, that

his talents were far superior to his own, and that,

if he had had steadiness, every thing was in his

power ; but neither what he owed to his own re

putation or interest, nor all his classical remi-
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• licences, could teach him, that the siren, sloth,

was to be shunned; and at last he closed his

reckless life in very confined circumstances.

" The lady to whom I owe Mrs. Piozzi's anti

cipated review, possessed very early, and allows

me to print, the following improvise of Mr. Har

dinge, written, it may very truly be said, on the

spur of the occasion. It needs a few words of

introduction. I give those which were given me.

" Messrs. Triphook and Company having di

rected a letter ' To George Hardinge, Esq. if liv

ing : if dead, to his Executors,' beginning, ' Sir,

or Gentlemen,' and stating, that not having heard

from Mr. Hardinge, after repeated applications

for settling an enclosed account, they concluded

he must be dead; and if that melancholy circum

stance was true, requesting that it might be set

tled by his executors. Mr. Hardinge immediately

wrote :—

" Oh ! Messieurs Triphook, what is fear'd by you,

The melancholy circumstance is true ;

For I am dead ; and, more afflicting still !

My legal assets will not pay your bill.

For oh ! to name it I am broken-hearted,

My mortal life, insolvent I departed ;

So, gentlemen, I'm yours, without a farthing,

For my Executors and Self,

GEORGE HARDIXCE.

N2
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P.S. Excuse the postage which theselines will cost,

The dead their franking privilege have lost."

MR. JUSTICE CATLINE.

" Mr. Bromley, Solicitor, giving in evidence for

a deed, which was impeached to be fraudulent,

was urged by the Counsel on the other side with

this presumption, ' That in two former suits when

title was made, that deed was passed over in

silence, aud some other conveyance stood upon.'

Mr. Justice Catline taking in with that side,

asked the Solicitor, ' I pray thee, Mr. Solicitor,

let me ask you a familiar question :—I have two

geldings in my stable ; I have divers times busi

ness of importance, and still I send forth one of

my geldings and not the other ; would yon not

think I set him aside for a jade ?' ' No, my lord,'

said Bromley, ' I would think you spared him for

your own saddle.' " (Bacon t Apothegms.)

DELIBERATIONS OF JURIES.

The rule of law which compels a jury to be

unanimous, however various their opinions may

originally be, has doubtless given rise to many

singular scenes. On the trial of the seven

Bishops, in the reign of James II., the jury with

drew and remained in deliberation the whole of

the night, owing, as it is supposed, to the ob

stinacy of one Arnold, the King's brewer. (See
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Macphersons State Papers, vol. i. p. 265.) Id

the following letter an account of the conduct of

this Jury is given.

" John Ince to the Archbishop of Canterbury.

"June 30, 1688.

" May it please Your Grace,

" We have watched the Jury carefully all

night, attending without the door, on the stair

head. They have, by order, been kept all night

without fire and candle, save only some basins of

water and towels this morning about four. The

officers, and our own servants and others hired by

us to watch the officers, have, and shall constantly

attend, but must be supplied with fresh men to

relieve our guard if need be.

" I am informed by my servant and Mr.

Grange's, that about midnight they were very

loud one with another, and that the like happened

about three in the morning, which makes me con

clude that they are not yet agreed. They beg for

a candle to light their pipes, but are denied.

" In case a verdict pass for us, which God

grant in his own good time, the present conside

rations will be how the Jury shall be treated. The

course is usually each man so many guineas, and

a common dinner for them all. The quantum is at

your Grace's and my Lord's desire. But it seems

to my poor understanding, that the dinner might

be spared, lest our watchful enemies should inter



182 LAW AND

pret it against us. It may be ordered thus, each

man guineas for his trouble, and each man

a guinea over for his own desire.

" My Lord,

" Your Grace's most humble Scrv.

" John Ince.

" N. B. There must be 200 guineas provided."

\Sec Macpherson's State Papers, vol. i. p. 154.)

By way of appendix to the above, we may add

a very entertaining account of the deliberations of

a Jury in a late case. The action was brought by

Mr. Bodkin, Honorary Secretary to the Mendi

city Society, against the Times Newspaper.

" Immediately after the Jury were shut up in

the Bail Court, the tendency of the alleged libel

was warmly discussed. The special jurymen used

great abundance of language, if not of argument,

for the purpose of convincing Mr. Sawyer that it

was a false, malicious, and injurious publication.

That gentleman manfully defended his opinion

against all their objections ; alleging, that he

thought the remarks made upon Mr. Bodkin's

conduct to be such as the occasion required, and

such as he himself should have written, had he

possessed the necessary talent. Several speeches

were made upon the subject, which produced no

effect except it were that of making the speakers

more obstinately attached to the side they advo

cated. A Mr. Cooke, who was a talesman, was a
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silent, but not an ineffectual assistant to Mr. Saw

yer, in the vast fire of words which his brother

jurymen opened upon him. He agreed with Mr.

Sawyer, that the paragraphs complained of, formed

no libel ; and declared that he could not consent

to give a verdict which should declare them to be

such. Both gentlemen requested their opponents

to give them a definition of what was and what

was not a libel ; and were answered with the

usual remarks, that every thing is a libel which

tends to bring a man's character into contempt.

They were also treated with a dissertation upon

the necessity of restraining the licentiousness of

the press, which one gentleman recommended as

the best means of preserving its liberty. Ano

ther told them, that though the press had been

styled the palladium of British freedom, he could

not consider it as such, when he saw it making

attacks like the present upon the character of

private individuals. A third declared, that the

malice of the article of which Mr. Bodkin com

plained was so great, that he would consent to

nothing less than a verdict which gave him 300/.

damages. Mr. Sawyer and Mr. Cooke called upon

them to point out the malice which was said to be

so evident in the alleged libel, asserting that they

would have no objection to give a verdict for the

plaintiff, if they could be satisfied upon that

point. The libel was in consequence read over
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paragraph by paragraph, several gentlemen com

menting upon it as they went along. Still the

two Jurymen remained unconvinced. Under

these circumstances, the Jury came into Court

about seven o'clock, and the conversation then

took place between Mr. Justice Littledale and Mr.

Sawyer, which was reported in our paper of Sa

turday. The result of it was, that Mr. Sawyer

and Mr. Cooke, in consequence of the doctrine

laid down by Mr. Justice Littledale respecting

constructive malice, gave up their intention of

finding a verdict for the defendant, and agreed to

join their brethren in a verdict for the plaintiff.

They then left the box to consider of the damages

which they should give the plaintiff for his loss of

character. A question then arose as to damages.

The two jurors who had reluctantly consented to

find a verdict for the plaintiff, said that nothing

should induce them to give more than nominal

damages ; and not knowing that in an action for

a libel, a farthing's damages will carry costs, if

the Judge does not certify, declared their intention

of submitting to starvation before they gave Mr.

Bodkin more than his costs of suit. This decla

ration was not likely to excite much satisfaction in

the minds of any of the jurors, and some of the

special jurors, we are informed, evinced great dis

pleasure at it. Their usual hcnr of dinner had

arrived, and the sherry and sandwiches which
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Mr. Justice Littledale harf permitted to be sent

in to Mr. Robertson and Mr. Horton, on account

of their advanced age, tending only to excite the

appetite of their brother jurors, Mr. Godsall,

who, we understand, was engaged to dine with

his father-in-law, the Lord Chief Justice of the

Common Pleas, seemed particularly to regret the

loss of his dinner. He tried first by pompous

language, then by argument, then by persuasion,

then by entreaty, and in the course of the night,

by violence, to induce Mr. Sawyer to concur with

his brother jurors. Mr. Sawyer, however, was

inflexible, and told Mr. Godsall, that even if he

were so base as to neglect his oath for the sake of

his appetite, there would still be the integrity of Mr.

Cooke to overcome—a gentleman who, though he

said little, was not the less determined to main

tain the opinion he had formed upon the present

case. Mr. Godsall appeared to think but lightly

of Mr. Cooke's opposition, saying that he had no

doubt that Mr. Cooke would yield, if Mr. Sawyer

would set him the example. Mr. Godsall then

held out other inducements to Mr. Sawyer, which

were, however, as unavailing as his prayers, his

entreaties, and his subsequent violence. In the.

midst of these discussions, time wore away, per

haps neither pleasantly nor rapidly to the gentle

men engaged in them. About half-past eight

o'clock several jurymen wrote to their families;
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stating that they must not expect them that

night ; and their notes were dispatched by the

officer of the Court. As it had now become evident

to both parties that they could not convince the

other, the matter ceased to be one of argument,

and became one of starvation. At this stage of

the proceeding, the jurors formed themselves into

detached groups, and amused themselves as they

could in their dark, hungry, and desolate situation.

It was a Vanxhall night ; and one of the jury at->

tempted to console his fellows by reminding them

that at twelve o'clock at night they would have

the fire-works at Vauxhall to enlighten their dark

ness. Twelve o'clock came, but the fire-works,

though they were heard, were not seen, for the

towers of the Abbey intervened, and interrupted

the line of vision. Mr. Godsall, at this hour of

the night, was rat'ier obstreperous. He stamped

about the room in a great passion, and committed

other extravagancies. Mr. Sawyer, having heard

all that could be said against him, and having

said all that he could say in his own behalf, now

prepared himself for sleep, by taking off his coat,

rolling it up, and placing it as a pillow npon some

chairs, which he had put together to serve him as

a bed. His brother jurors expressed dissatisfac

tion at this proceeding, and orged many objections

to his novel mode of discharging the duties of a

juryman. After giving them such answer as he
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thought proper, and recommending his seconder,

Mr. Cooke, to follow his example, on the ground

that sleep was the best antidote against the evils

of fasting, he proceeded to carry his own advice

into execution as rapidly and comfortably as he

could under existing circumstances. This was

the gentleman who was described in our paper of

Saturday as seen lying upon some chairs at one of

the periods when the room was opened by the

officer to attend to the complaints of the jury.

Day-light at last dawned upon these unhappy

jurors, but brought with it little relief to their

misery. At half-past five, Mr. Sawyer, who was-

the only person that had been able to sleep sound

ly, awoke, and told his brothers in thraldom that

he was as much refreshed by his sleep as if he had

taken a meal. This was not a very delightful

annunciation to those gentlemen who were suffer

ing under the want of sleep and the want of sus

tenance. To Mr. Godsall it proved particularly

exasperating ; he exhibited symptoms of tempo

rary insanity; he jumped upon a bench, and

threatened destruction to Mr. Sawyer, for detain

ing him from liis family, by his obstinate opposi

tion. He then seized his cane, which was of

considerable thickness, and struck it so forcibly

upon the Judge's seat as to make several inden

tations, and did not cease from this violence till

he bad broken it completely into shivers. He
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then began to rail with great vehemence against

Mr. Sawyer, who had the good sense not to make

any answer to his ravings, This appeared to

offend him still more : he cried out, ' I shall go

mad, I shall go mad, he—he' (pointing to Mr.

Sawyer,) ' is cutting my throat with a feather.'

He then made a spring at that gentleman, and

would certainly have done him some injury, had

he not been prevented by the strong arms of those

that surrounded him. It has been stated, that he

then endeavoured to tear up a bench as a weapon,

and that he broke a window in endeavouring to

•escape ; but we have reason to believe that there

is no truth in either of these statements. He

sunk, at last, into a silent melancholy, and was

for some time quiet from complete exhaustion.

" Very early in the morning, the question had

been narrowed to this point—whether the verdict

should be a farthing or forty shillings. Mr.

Sawyer was obliged to consort with his silent but

effective seconder, Mr. Cooke. Whenever he

approached any of the groups into which the

other jurors had formed themselves, they fled

from him as from a pestilence. The consequence

was, that he was flung upon his own resources for

amusement, and at seven o'clock was seen seated

at the window, gazing very placidly on the pas

sengers in the street. Poor Mr. Godsall could

not, however, conduct himself thus quietly; ha
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attempted to force himself out of Court, but was

unsuccessful, in spite of all his protestations

that parties within were driving him to madness."

" A seaman coming before the judges of the

Admiralty for admittance into an office of a ship

bound for the Indies, was by one of the judges

much slighted, as an insufficient person for that

office he sought to obtain ; the judge telling him,

' that he believed he could not say the points of

his compass.' The seaman answered, ' that he

could say them, under favour, better than he could

say his paler-noster.' The judge replied, 'That

he would wager twenty shillings with him upon

that.' The seaman taking him up, it came to

trial : and the seaman began, and said all the

points of his compass very exactly : the judge like

wise said his pater-noster: and when he had fi

nished it, he required the wager, accordingto agree

ment, because the seaman was to say his compass

better than he his pater-noster, which he had not

performed. ' Nay, I pray, Sir, hold,' quoth the

seaman, ' the wager is not finished ; for I have

but half done :' and so he immediately said his

compass backward very exactly ; which the judge

failing of in his pater-noster, the seaman carried

away the prize." (Bacon's Apothegms)
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ANECDOTE OF SIR MATTHEW HALE.

"Not loug after he was made a judge, which

was in the year 1653, when he went the circuit, a

trial was brought before hi in at Lincoln, concern

ing the murder of one of the townsmen, who had

been of the king's party, and was killed by a sol

dier of the garrison there. He was in the fields

with a fowling-piece on his shoulder, which the

soldier seeing, he came to him, and said it was

contrary to an order which the Protector had

made, ' That none who had been of the king's

party should carry arms;' and so he would have

forced it from him ; but as the other did not re

gard the order, so being stronger than the soldier,

he threw him down, and having beat him, he left

him. The soldier went into the town, and told

one of his fellow-soldiers how he had been used ;

and got him to go with him, and lie in wait for

the man, that he might be revenged on him. They

both watched his coming to town, and one of

them went to him to demand his gun, which he

refusing, the soldier struck at him, and as they

were struggling, the other came behind, and run

his sword into his body, of which he presently

died. It was in the time of the assizes, so they

were both tried ; against the one there was no

evidence of forethought felony, so he was only

found guilty of manslaughter, and burnt in the
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hand; but the other was found guilty of murder;

and though Colonel Whaley, that commanded the

garrison, came into the court, and urged, that the

man was killed only for disobeying the Protector's

orders, and that the soldier was but doing his

duty; yet the judge regarded both his reasonings

and his threatenings very little, and therefore he

not only gave sentence against him, but ordered

the execution to be so suddenly done, that it

might not be possible to procure a reprieve, which

be believed would have been obtained, if there had

been time enough granted for it." (Burnet's Life

of Hale, p. 28.)

" Mr. Howland, in conference with a young

student, arguing a case, happened to say, ' I

would ask you but this question.' The student

presently interrupted him to give him an answer;

whereupon Mr. Howland gravely said, ' Nay,

though I asked you a question, I did not mean

you should answer me ; I mean to answer it my

self." " (Bacon's Apothegms, 121.)

LEGAL RECOLLECTIONS OF LONDON.

No. I.

The many legal recollections and associations

with which London abounds are of a very inte-

teresting character. It has been the seat of our
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i courts of justice from their very foundation, and

the domicile of our lawyers ; the scene which has

{ witnessed every thing most remarkable in foren-

[ sic anecdote. Westminster Hall, the home and

mansion-house of justice, the Temple and the

other Inns of Court, with their dependencies,

the Tower, whose, walls have enclosed so many

illustrious prisoners, nay, even Newgate and the

Fieet, all revive a number of highly curious recol

lections, which, in addition to the amusement they

afford us, at the same time throw no inconsiderable

light on the pages of history, or the manners and

actions of our ancestors. It is proposed, in a se

ries of articles, dispersed through the present vo

lumes, to ramble, as it were, through the metro

polis, and to examine the various buildings or sites

which are rendered remarkable by their legal asso

ciations. At the same time it will not, perhaps,

be considered either unamusing or impertinent, to

add such historical and antiquarian notes and re

ferences as may induce the graver reader to rely

on the authority of our pages.

Commencing our peregrinations at the ancient

entrance into the city, Temple Bar, we arrive in

a few steps at the gate of the Middle Temple,

(which is comparatively of modern construction.

The old gate, which was destroyed in the great

fire of 166G, was erected by Sir Amias Powlet, on

a singular" occasion. It seems, that about the

? I
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year 1501, the Knight had thought fit to put

Cardinal Wolsey, then parson of Lymington, into

the stocks. {Fiddess Life of Cardinal fVohey.)

In 1515, being sent for. to London by the Car

dinal, on account of .this ancient grudge, he was

commanded not to quit town until further orders.

In consequence he lodged five or six years in this

gateway, which hejebuilt, and to pacify his emi

nence, adorned the front with the^jjajdinars cap,

badges, cognizance, and other devices. So low,

observes Mr. Pennant, were the great men obliged

to stoop to that meteor of . the times. (History

of London, 227.)

Proceeding down Middle Temple Lane, a dark,

narrow, and awkward approach, we arrive at the

Hall of the Middle Temple, which, after West

minster Hall, is, perhaps, the finest building of

the kind in the country. The foundation of the

present Hall was laid in 1562, and the edifice was

completed in 1572, during the treasurership of I

the celebrated JKdmund Plowden. In 1574, the "

curious carved screen at the lower end was added,

and paid for by a contribution of 20s. from each

bencher, 10s. from each barrister, and from every I

other member, Jjs. 8d.

The Middle Temple Hall is in length, including

the passage, one hundred feet, in width forty-four [.

feet, and in height upwards of sixty feet.

Q i
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The following is the description of this Hali,

given in Herbert's History of the Inns of Court.

" The roof is generally constructed of timber,

and the other decorations of the interior are in a

f style of correspondent grandeur ; but what adds

particularly to the splendour of its appearance, is

its fme stained windows. They contain the armo

rial bearings of 154 persons, members of this ion,

most of whom were men of eminence, and among

them several of royal and noble rank ; the great

bay window at the south-west end, alone contains

thirty coats of arms, and, when illuminated by

the sun, has an uncommonly rich effect.

" Along the sides, which are wainscoted to a

considerable height, are the arms and names of

the readers, from Richard Swaine, dated 1597, to

1804. This place is still preserved, and the readers

annually elected ; but the lectures, or readings,

as before observed, have been long disused.

" The oldest date in the windows is 1540. This

coat of arms was probably removed from the for

mer Hall, which stood on this site. Among the

more modern ones are those of the Lord Chan

cellors Cowper, Yorke, and Somers, the late Lord

Chief Justice Kenyon, Lord Ashburton, Sir Pep

per Arden, (afterwards Lord Alvanley,) and the

present Lord Chancellor. The arms of the last

four are the work of Mr. Pearson, and are rery

beautiful.
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" Besides these decorations the Hall contains

excellent busts of the twelve Caesars, in imitation

of bronze, and full-length portraits of the follow

ing personages : Charles I. and the Duke d'Eper-

non, (Vandyke,) a very large picture, from which

a print has been engraved by Bacon. King Charles

II. ; the Duke of York, afterwards James II. ;

William III. ; Queen Anne ; and King George II.

There is likewise at the upper end, near the great

window, an ancient painting of the Judgment of

Solomon, of considerable merit, with a Latin in

scription beneath.

" The music-gallery at the entrance must not

be forgotten ; it is of bright wainscot, supported

by columns of the Doric order, fluted, and the

pedestals enriched with figures in alio relievo ; the

intercolumniations, the pannels over the doors,

and all other parts of this screen, are most elabo

rately carved 5 above it hangs several suits of rusty

armour, matchlocks, &c. of the Elizabethan sera.

" The massy oak tables and benches with which

this apartment was anciently furnished, still re

main, and so may do for centuries, unless violently

destroyed, being of wonderful strength. In the

Parliament Chamber are painted the arms of the

Treasurers, since the first who possessed the of

fice ; it is likewise adorned with some of Gib-

bons's carving.

" The building of the Hall, it appears, put ths

o2
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/ nouse much in debt, and the incumbrance was

not discharged for some years afterwards ; for in

< 17 Elizabeth, (16 Junii,) there was an order made

in the Parliament, ' That forasmuch as by one

decree, made 8 Feb. 13 Eliz. the old pensions, bad

been augmented for three years then next fol

lowing, towards the payment thereof ; and by

another, held 10 Feb. 16 Eliz. that they had been

augmented one year more, to the same purpose,

and that all these helps are not sufficient, that

the augmentation of the said pensions should con

tinue yet one year longer.' " (Herbert's Inns of

Court, 246.)

Turning to the left from the Middle Temple

Hall, and passing through an arch-way we arrive

at the garden of the Inner Temple. Shakspeare

has made the Temple Garden the scene of the.

' brawl" between the houses of York and Lancas

ter, when the cognizances of the white and red

roses were chosen by the partizans of the t^o

families. Richard Plantagenet's lodging being in

the Temple, renders the locality of the scene more

probable. Mortimer says to one of his jailers,

" Tell me, keeper, will my nephew come ?

Keep. Richard Plantagenet, my Lord, will come.

We sent unto the Temple to his chamber,

And answer was return'd that he will come."

The altercation, it appears, had begun in the

:: Temple Hall, for Suffolk says,
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" Within the Temple Hall we were too loud ;

The garden here is more convenient."

After the plucking of the roses, Warwick ex

claims,

" This brawl to-day,

Grown to this faction in the Temple Garden,

Shall send, between the red rose and the white,

A thousand souls to death and deadly night."

There appears to be some doubt whether the

Inner or the Middle Temple Garden is entitled to

these classical associations. It is thought the lat

ter possesses the preferable claim.

The garden runs along the bank of the Thames, ,^'

and the walk, or terrace, upon the brink of the

river, forms a healthy and pleasant promenade,

ornamented with a fine view of Waterloo Bridge and

Westminster Abbey to the right, and of Black-

friars' Bridge and St. Paul's to the left. In its pros

pect the garden of the Inner Temple is much su

perior to its rival of the Middle Temple, though

the latter is adorned with a short avenue of fine

lime-trees, which in summer forms a most refresh

ing shade. May no sacrilegious bencher medi

tate their destruction ! In these gardens may be

seen those pensive desoeuvri lawyers,

" Who in trim gardens take their pleasure ;"

while their more fortunate brethren are acquiring

fame and profit amid the heat, the noise, and the

bustle of the courts.
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The great gate of the garden leads directly to

the Hall of the Inner Temple, a building inferior

in size and beauty to that of which a descrip

tion has just been given. However, in the Hall

of the Inner Temple some of those more jovial

customs have lingered, which have become extinct

in the other societies. A sound of revelry, which

;• would have delighted the ear of Saunders, may

still occasionally be heard amid its walls, though

even into this ancient mansion the sober manners

of the times have intruded, and the custom of

giving wine to the whole Hall on a call to the bar,

is becoming unusual.

Attached to the Hall is the Library of the

Inner Temple, a neat room ; but by no means a

building suited to the purpose to which it is de

voted. The Library is small, and the times at

which it is open are such as to render it of very

little, if of any, use, either to the student or to the

practising barrister. It is singular, and not alto

gether creditable, that a society, so superfluously

wealthy as that of the Inner Temple, should not

have discovered the propriety of applying some part

of their useless riches to the formation of a magni

ficent Library, open during at least two-thirds of

the day to all the members of the society. The hours

are at present from ten in the morning until three

in the afternoon, the very period at which it is im

possible either for the student or the barrister to
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make use of the Library. It is an usual occurrence

to find the room entirely empty.

Nearly opposite to the library stands the Tem

ple church, a very venerable building, of which a

detailed account has been already given. No

place can awaken more various and interesting |

associations than this ancient and curious struc- i

ture. It carries us back to the time of Coeur de ;

Lion and the Crusades, in which the Knights of '

the Temple were distinguished by their pre-emi-

nent valour. Their lances were first in the '-

field, and their banner the first upon the walls of «

the Saracens. Of the exploits of the Mi/ites

Christi, as the Templars were par excellence

termed, some further account will probably be \

given in a subsequent part of these volumes.

But there are other associations connected

with this church more congenial to the mind of a [

lawyer. Here repose the ashes of many of those j

" grave men and singularly well learned," whose

names are much more familiar in a legal mouth

than any " household words ;" Selden, and Plow-

den, and a long train of other worthies. In the

church-yard slumbers one of a far different mould,

the simple-hearted Oliver Goldsmith. He lived

for some time in the Temple, in Brick Court, and

was buried within its precincts.

Several names much celebrated in the annals of ;

our literature are. recalled to our mind as we walk, j

i



200 LttW AND

through the Temple. Chaucer is reported to have

been a Templar, and in later days, Johnson occu

pied a miserable set of chambers in Inner Temple

Lane. The Mitre Tavern, -situated at the termi

nation of a passage leading from the Temple to

Fleet-street, was a favourite haunt of the great

Lexicographer. The chambers in King's Bench

Walk, in which lord Mansfield resided, are im

mortalized in the verse of Pope :

" To number five direct yonr doves,

There spread round Murray all .your blooming

loves ;"

and in the parody of Cibber :

" Persuasion tips his tongue whene'er he talks,

And he has Chambers in the King's Bench Walks."

[To be continued.']

" A thief being arraigned at the bar for stealing

a mare, in his pleading urged many things in his

own behalf, and at last nothing availing, he told

the Bench, the mare rather s.tole him than he the

mare ; which in brief he thus related : That

passing over several grounds, about his lawful

occasions, he was pursued close by a fierce mastiff

dog, and so was forced to save himself by leap

ing over a hedge, which, being of an agile body,

he effected ; and in leaping, a mare standing on
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the other side of the hedge, leaped upon her back,

who, running furiously away with him, he could

not by any means stop her, until he came to the

next town, in which town the owner of the mare

-lived, and there he was taken and here arraign

ed." (Bacons Apothegms.)

LORD MANSFIELD.

The following character of Lord Mansfield is

from the pen of Mr. H. Hawkins.

" Of lord Mansfield's intellectual powers, his

great comprehension, or his eloquence, it is need

less to say a word, as the concurrent testimony of

all who could form a judgment of him, has al

ready placed him among the first men of his time ;-

but of the wise and honourable use of those

talents it may be permitted to one who perfectly

well remembers him, though but in his latter days,

to mention that of which he was an ear-witness.

Many a time I have heard him deliver the deci

sion of the court on abtruse points of law, with a

profundity of reasoning, where scarcely even a

well-informed mind could follow him, and with an

accuracy and precision of judgment, so satisfac

tory, as to induce the parties in the cause, when

apprised of the issue of their law-suit, to instruct

their counsel to make their acknowledgments to

the court, as having been the means of restoring

peace and harmony to private (families, and hav
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ing done every thing the parties desired. He was,

not what was considered a profound lawyer, when

the term is applied to technical niceties in plead

ing, nor did he seem to have any very elevated

opinion of that species of knowledge, or of those

who possessed it. Mr. Wallace, who had been

Attorney-General, and who was deeply versed in

that department of legal information, and Mr.

Howarth, who, however honourable and praise

worthy his conduct might be, was infinitely infe

rior to Wallace, happened to die at the same

time. When lord Mansfield was told of their

death, he scarcely expressed any concern for

Mr. Wallace, but very great regret for Mr. How

arth.

" His disregard of the lawyers of the descrip

tion above mentioned, led him to treat lightly

those legal ceremonies which were connected with

such attainments. At the making of a Sergeant,

he has been known to laugh so heartily, that he

was scarcely able to do that which his office re-

quired him to do.

" In addition to this instance of lord Mans

field's light estimation of those who were con

sidered, by such as could best judge, as the

most skilful, we.might subjoin his treatment of

Mi'. Sergeant Hill, whose name has already been

mentioned in this work. I have seen the Ser

geant standing up in the court, immoveable as a.
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statue, and looking at no object, and arguing in

support of his client's cause, so wrapt up in the

workings of his own mind, as, seemingly at least,

to be insensible to any objects around him. la

the midst of his argument, which was frequently

so perplexed by parenthesis within parenthesis, as

to excite the laughter of the whole court, lord

Mansfield would interrupt him with, ' Mr. Ser

geant, Mr. Sergeant ;' he was rather deaf,—the

words were repeated without effect ; at length,

the counsel sitting near him, would tell him that

his lordship spoke to him : this roused him. Lord

M. would then address him with, ' The Court

hopes your cold is better.' All this was done

with a tone, and in a manner which showed that

he wished to make the object of his apparent ci

vility in fact an object of ridicule ; and so far it

must be considered as having succeeded. How

far it was perfectly decorous in a judge, sitting in,

his Court, to indulge this little mischief, for we

do not wish to call it by a harsh name, others

may decide ; but certainly he was very agreeable

to the bar in other respects. Indeed, whenever this

foible did not show itself, his patient attention,

his assisting questions, if I may be allowed the

term, and his intuitive comprehension of what

was submitted to his understanding, made him an

exceedingly pleasant judge to those who were

called to argue deep questions before him.
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" Of his eloquence in either the House of

Lords or Commons, I cannot say anything j but

of his speeches in the Court of King's Bench, I

can say that they were always pertinent with

respect to the subject before him ; nothing was

said for effect, nothing theatrical. It is known

that, when in the House of Commons, he was

considered as the antagonist to Mr. Pitt ; and

the writers of that period of our history inform

us, that on very many occasions he shewed him

self Pitt's superior, and plucked the laurel from

his brows, on questions where, perhaps, the

popular feeling was in Pitt's favour, which is very

creditable if his judges were cool and dispassion

ate, as Pitt's speeches depended much on his tone

and manner to produce the desired effect ; with

out which many of them would be considered as

having but slender claims to attention." (Miss

Hawkins's Memoirs, vol. i. p. 253.)

SIB WILLIAM JONES'S FIRST SPEECH IN COURT.

The following amusing account of Sir William

Jones's forensic deMt, is given by Miss Hawkins,

in her Memoirs, and is from the pen of her

brother.

" Of Sir William Jones, the Memoirs have al

ready appeared before the public ; but as what

I shall say is not generally known, and is per

fectly authentic, it may, perhaps, be acceptable.
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[ remember to have heard him speak as a counsel

in the court of King's Bench : the question be

fore the court, arose from private disagreements

in a family, which made a separation between

husband and wife necessary ; and there being a

child, whose interests were to be taken care of,

the interference of the court was required. A

perfect silence prevailed,—the attention of all

present being attracted to hear what ' Linguist

Jones,' as he was even then called, would say.

Though he could not have been accustomed to

hear his own voice in a court of law, for I believe

this was his forensic debilt, he, nevertheless, spoke

with the utmost distinctness and clearness, not at

all disconcerted by the novelty of his situation.

His tone was highly declamatory, accompanied

with what Pope has called, ' balancing his hands,'

and he seemed to consider himself as much a pub

lic orator as Cicero or Hortensius could have

done. His oration, for such it must be called,

lasted, I recollect, near an hour. But the orator,,

however he might wish to give a grand idea of

the office of a pleader, did not, in the course of

the business, entirely avoid the ridiculous ; for,

having occasion to mention a case decided by the

court, he stated, in the same high declamatory

tone in which he had delivered the whole of his

speech, that he found, ' that it had been argued

by one Mr. Baldwin.' Not being very conversant
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with the state of the bar, he did not know that

this ' one Mr. Baldwin' was, at the time of which

I am speaking, a barrister in great business, and

was then sitting not half a yard from the orator's

elbow. It occasioned a smile, or, perhaps, more

than a smile, on every countenance in court ; but

the orator proceeded as steadily as before. In the

course of his speech, he had occasion to mention

the governess of the child ; and he had done it

in such terms as conveyed, or must have conveyed

to any one possessed of ordinary powers of com

prehension, an idea that she was an extremely

improper person to remain with a young lady : on

the next day, therefore, Mr. Jones appeared again

in the seat which he had occupied the preceding

day ; and when the judges had taken their seats,

he began, with the same high declamatory tone,

to inform the court, ' that it was with the deepest

regret, he had learned that, in what he had had

.the honour to state to their lordships the preced

ing day, he was understood to mean to say, that

Mrs. ■ was a harlot !' The gravity of every

countenance in court yielded to the attack thus

made upon it, and a general laugh was produced

by it." {Memoirs, fyc. vol. i. p. 224.)

LORD KAIMES.

The late Lord Kaimes used sometimes to let his

wit get the better of his dignity as a judge, Be
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ing oa the circuit at Perth, after a witness on a

capital trial had concluded his testimony, his

Lordship said, " Sir, I have one question more

to ask yon, and remember you are on your oath.

You say you are from Brechin ?" " Yes, my

Lord." " When do you return thither ?" " To

morrow, my Lord." " Do you know Colin Gillies ?"

" Yes, my Lord, I know him very well." " Thea

tell him that I shall breakfast with him on Tues

day morning !"

lord Mansfield's celebrated speech at the

time of wilkes's riots.

'' It is fit to take some notice of the varions

terrors hung out ; the numerous crowds which

have attended, and now attend, in and about the

Hall, out of all reach of hearing what passes in

court, and the tumults which in other places have

shamefully insulted all order and government :

audacious addresses dictate to us, from what they

call the People, the judgment to be given, now

and afterwards, upon the conviction. Reasons of

policy are urged from danger to the kingdom by

commotions and general confusion.

" Give me leave to take the opportunity of this

great and respectable audience to let the world

know all such attempts are vain : unless we have

been able to find an error which will bear us out

to reverse the outlawry, it must be affirmed. The



208 LAW AND

constitution does not allow reasons of state to in

fluence our judgments. God forbid it should !

We must not regard political consequences, how

formidable soever they might be ; if rebellion

were the certain consequence, we are bound to

say, Fiat Justitia, ruat cesium. The constitution

trusts the king with reasons of state and policy;

he may stop prosecutions, he may pardon of

fences ; it- is his to judge whether the law or. the

criminal should yield. We have no electios :

none of us encouraged or approved the commis

sion of either of the crimes of which the defendant

is convicted ; none of us had any hand in his-

being prosecuted. As to myself, I took no part

(in another place) in the addresses for that pro

secution. We did not advise or assist the de

fendant to fly from justice ; it was his own act,

and he must take the consequences. None of us

have been consulted, or had any thing to do with

the present prosecution. It is not in our power

to stop it ; it was not in our power to bring it on.

We cannot pardon. We are to say what we take

the law to be ; if we do not speak our real opi

nions, we prevaricate with God and our own con

sciences.

" I pass over many anonymous letters I have

received : those in print are public ; and some of

them have been brought judicially before the court.

Whoever the writers are, they take the wrong
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way. I will do my duly unavved. What am T to

fear ? That mendax infamia from the press,

which daily coins false facts and false motives ?

The lies of caluinuy carry no terror for me : I

trust that my temper of mind, and the colour and

conduct of my life, have given me a suit of ar

mour against these arrows. If, during this king's

reign, I have ever supported his government, and

assisted his measures, I have done it without any

other reward than the consciousness of doing

what I thought right. If I have ever opposed, I

have done it upon the points themselves, without

mixing in party or faction, and without any col

lateral views. I honour the king and respect the

people ; but many things acquired by the favour

of either, are, in my account, objects not worth

ambition. 1 wish popularity ; but it is that po

pularity which follows, not that which is run after.

It is that popularity which, sooner or later, never

fails to do justice to the pursuit of noble ends by

noble means. I will not do that which my con

science tells me is wrong, on this occasion, to gain

the huzzas of thousands, or the daily praise of all

the papers which come from the press. I will

not avoid doing what I think is right, though it

should draw on me the whole artillery of libels ;

all that falsehood or malice can invent, or the

credulity of a deluded populace can swallow. I

can say, with a great magistrate upon an occasion,

P
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and under circumstances, not unlike, ' Ego hoe

animo semper ful, ut invidiam virtute parlam.

gloriam hand mfamiam putarem.'

" The threats go further than abase ; personal

violence is denounced. I do not believe it. It

is not the genins of the worst men in this coun

try, in the worst of times ; but I have set my

mind at rest. The last end that can happen to

any man never comes too soon, if he falls in sup

port of the law and liberty of his country, (for

liberty is synonymous to law and government ;)

such a shock too might be productive of public

good ; it might awake the better part of the

kingdom out of that lethargy, which seems to

have benumbed them ; and bring the mad part

back to their senses, as men intoxicated are some

times stunned into sobriety." (State Trials, six.

1111.)

This speech excited much observation at the

time, more especially the passage respecting po

pularity, which was remarked upon by Horne

Tooke on his trial for libel. Opposite to the quo

tation from Cicero, Ego hoc ammo, 8;c. Mr.

Sergeant Hill had written in his Copy of Burrow's

Reports the following passage from Swift.

" The world will never allow any man that

character which he gives to himself by openly

professing it to those with whom he converseth.

Wit, learning, valour, acquaintance, the esteem of
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good men, will be known, although we should en

deavour to conceal them, however they may pass

unrewarded ; but I doubt our own bare assertions

upon any of these points will be of very little

avail, except in tempting the hearers to judge

directly contrary to what we advanced."

It seems that lord Mansfield and Sergeant Hill

were not upon the best terms. Lord Mansfield

was probably annoyed by the extensive and re

condite legal learning which distinguished the Ser

geant.

" Sir Nicholas Bacon, when a certain nimble-

witted counsellor at the bar, who was forward to

speak, did interrupt him often, said unto him,

' There is a great difference betwixt you and me :

it is a pain to me to speak, and a pain to you to

hold your peace." " (Bacon's Apothegms.)

LAWS AGAINST THE JEWS.

In that most laborious compilation, Madox's

History of the Exchequer, a great body of cu

rious information is to be found relative to the

early history of the Jews in England, which has

also been fully illustrated by Dr. Tovey in his

Anglla Judaica. The condition of the Jews at

this period was most precarious and wretched.

Not only were they liable to be pillaged at the

rill of the King, but also to be massacred by

t 2
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the populace. At the commencement of the

reign of Richard II. a dreadful transaction of this

kind occurred. The King had issued an order

that no Jews should be permitted to. witness his

coronation, which took place in Westminster Hall.

"But several of them who had come a great

way off on purpose to behold the bravery of it,

not caring to lose the labour and expense of their

journey, and persuading themselves that being

strangers in London they should pass undiscover

ed, ventured, notwithstanding the Proclamation,

to appear at Westminster ; but, being somehow

or other found out by the officers of the Abbey,

they were set upon with great violence, and

dragged half dead out of the church.

" The rumour of which quickly spreading it

self into the city, the populace believing they

should do the king a pleasure, immediately broke

open the Jews' houses and murdered every one

they could meet with, not confining their rage to

their persons, but destroying likewise their habi

tations with fire.

" Happy were they who could find a true friend

to shelter them ! All kinds of cruelty were exer

cised against them, insomuch that the soberest

part of the citizens who had in vain endeavoured

to quiet matters by themselves, sent some passen -

gers to Westminster, desiring some assistance

from the king, for fear the tumult should grow so
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outrageous as to endanger the whole city." (An-

glia Judaica.)

Some idea of the nature of the laws enacted at

this time against the Jews may be formed from

the following specimen.

" In or about the 37th year of King Henry III.

it was provided that no Jew should remain in

England without doing the King some service ;

that there should be no schools for Jews in Eng

land, except in places where such schools were

wont to be in the time of King John ; that all

Jews in their Synagogues should celebrate with a

low voice according to the rite of their religion,

and that Christians were not to hear them cele

brating ; that every Jew should be answerable to

the Rector of his parish for all parochial dues

chargeable upon his house ; that no Christian

woman should suckle or nurse the child of a Jew,

nor any Christian man or woman serve any Jew

or Jewess, or eat with them, or abide in their

house ; that no Jew or Jewess should eat or buy

flesh meat in Lent ; that no Jew should detract

from- the Christian faith, or dispute publicly con

cerning it ; that no Jew should have secret fami

liarity with any Christian woman, nor any Chris

tian man with a Jewess ; that every Jew should

wear a badge upon his breast ; that no Jew

should enter into any church or chapel unless haply

in passing to and fro, nor should stay there to
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the dishonour of Christ ; that no Jew should

hinder another Jew who was willing to embrace

the Christian religion, and that no Jew should be

suffered to abide in any town without the King's

special licence, save in those towns wherein Jews

were formerly wont to reside. These articles

were to be observed by the Jews under pain of

forfeiting their goods." (Madox's Hist, of the

Excheq. i. 248.) t

King John at the commencement of his reign

had professed great kindness towards the Jews ;

but,

" In the 1 1 th year of his reign the King began

to lay aside his masque, and, finding that no new

comers made it worth his while to stay any longer,

he set at once upon the old covey which he had

drawn into his net, and commanded all the Jews

of both sexes throughout England to be impri

soned, until they should make a discovery of their

wealth ; which he appointed officers to receive in

every county, and return to his exchequer. Many

of them no doubt pleaded poverty, or pretended

to have given up all ; but as the tyrant was in

earnest to have their last farthing, he extorted it

by the most cruel torments.

" Stow says the generality of these had one

eye put out ; and Matthew Paris tells us that

from one particular Jew in Bristol, the King de

manded no less than ten thousand marks of silver,
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(a prodigious sum in those days!) which being

resolutely denied him, he commanded one of his

great teeth to be pulled out daily till he consented.

The poor wretch, whose money was his life, had

the courage to hold out seven operations, but

then sinking under the violence of the pain, ran

somed the remainder of his teeth at the price

demanded. The whole sum extorted from them

at this time amounted to threescore thousand

marks of silver." {Tovey's Anglia Judaica.)

" Howell in his Londinopolis tells us, that a

Jew in the reign of Henry III. having by accident

fallen into a privy on his sabbath, being a Satur

day, would not suffer any one to take him out,

though rather a necessary work. Common hu

manity," observes Mr. Barrington, " should not

have permitted this obstinate adherence to a

religious ceremony ; however, the earl of Glou

cester not only suffered him to continue in this

filthy condition his own sabbath, (being Saturday,)

but would not permit any one to take him out on

the Sunday, being the Sabbath of the Christians :

the Jew, by this cruel joke, was suffocated, nor

do the Chroniclers of the time reflect upon the

barbarity of it." {Barrington s Ancient Statutes,

p. 2ft3.)

"The Lord Keeper, §ir Nicholas Bacon, was,,
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asked his opinion by Queen Elizabeth, of one of

these monopoly licences. And he answered,

'- Madam, will you have me speak the truth ?

Licentid omnes deteriores sumus ; we are all the

worse for licences." " [Bacon's Apothegms.)

EXECUTION OF SIE THOMAS MORE.

" So remained Sir Thomas More in the Tower,

more than a sevennight after his judgment. From

whence, the day before he suffered, he sent his

shirt of hair, not willing to hare it seen, to my

wife, his dearly beloved daughter, and a letter

written with a cole, (contained in the foresaid

book of his work,) plainly expressing the fervent

desire he had to suffer on the morrow, in these

words following : ' I comber you, good Margaret,

much, but would be sorry if it should be any

longer than to-morrow, for to-morrow is Sainct

Thomas even, and the Utas of Sainct Peter, and

therefore to-morrow I long to go to God : it were

a day very meet and convenient for me. Dear

Megg, I never liked your manner better towards

me than when you kissed me last. For I like

when daughterly love and dear charity hath no

leisure to look to worldly courtesy.' And so upon

the next morrow, being Tuesday, St. Thomas his

eve, and the Utas of Saint Peter, in the year of

our Lord 1535, according as he in his letter the

day before had wished, early in the morning came
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to him Sir Thomas Pope, his singular good friend,

on message from the King and his council, that

he should before nine of the clock of the same

morning suffer death ; and that, therefore, he

should forthwith prepare himself thereto. ' Mas

ter Pope,' quoth Sir Thomas More, « for your

good tidings I heartily thank you. I have been

always much bounden to the King's Highness for

the benefits and honours that he hath still from

time to time most bountifully heaped upon me ;

and yet more bounden am I to his Grace for put-

ring me into this place, where I have had conve

nient time and space to have remembrance of my

end. And, so help me God, most of all, Master

Pope, am I bounden to his Highness that it

pleaseth him so shortly to rid me out of the mise

ries of this wretched world, and therefore will I

not fail earnestly to pray for his Grace, both

here, and also in the world to come.' ' The

King's pleasure is farther,' quoth Master Pope,

' that at your execution you shall not use many

words.' ' Master Pope,' quoth he, ' you do well

to give me warning of his Grace's pleasure, for

otherwise, at that time, had I purposed some

what to have spoken ; bnt of no matter where

with his Grace, or any other, should have had

cause to be offended. Nevertheless, whatsoever

I intended, I aia ready obediently to conform my

self to his Grace's commandment 3 and I beseech
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you, good Master Pope, to be a mean to his High

ness, that ray daughter Margaret may be at nay

burial.' ' The King is content already,' quoth

Master Pope, ' that your wife, children, and

Other friends, shall have liberty to be present

thereat.' ' Oh, how much beholden then,' said

Sir Thomas More, ' am I unto his Grace, that

unto my poor burial vouchsafeth to have sa

gracious consideration ! ' Wherewithal Master

Pope, taking his leave of him, could not refrain

from weeping. Which Sir Thomas More per

ceiving, comforted him in this wise. ' Quiet

yourself, good Master Pope, and be not discom

forted : for I trust that we shall once in heaven

see each other full merrily, where we shall be sure

to live and love together, in joyful bliss eternally.'

Upon whose departure, Sir Thomas More, as one,

that had been invited to some solemn feast, chang

ed himself into his best apparel. Which Master

Lieutenant espying, advised him to put it off,

saying, ' That he that should have it was but a

javill.' ' What, Master Lieutenant,' quoth he,

' shall I account him a javill that shall do me this

day so singular a benefit ? Nay, I assure you,,

were it a cloth of gold, I should think it well

bestowed on him, as Sainct Cyprian did, who

gave his executioner thirty pieces of gold.' Aud,

albeit, at length, through Master Lieutenant's

importunate persuasion, he altered his apparel ;.
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yet, after the example of the holy Martyr Sainct

Cyprian, did he, of that little money that was

left him, send an angel of gold to his executioner;

And so was he, by Master Lieutenant brought

out of the Tower, and from thence led towards

the place of execution ; where, going op the

scaffold, which was so weak it was ready to fall;

he said merrily to the Lieutenant, ' I pray you,

Master Lieutenant, see me safe up, and for my

coming down let me shift for myself.' Then

desired he all the people thereabout to pray for

him, and to bear witness with him, that he should

now there suffer death in and for the faith of the

Holy Catholic Church. Which done, he kneeled

down, and, after his prayers said, turned to the ex

ecutioner with a cheerful countenance, and said

unto him : ' Pluck up thy spirits, man, and be not

afraid to do thine office : my neck is very short ;

take heed, therefore, thou strike not awry for

saving of thine honesty.' So passed Sir Thomas

More out of this world, to God, upon the very

same day which he most desired. Soon after his

death, came the intelligence thereof to the Em

peror Charles. Whereupon he sent for Sir Tho

mas Elliott, our English Ambassador, and said to

him : ' My Lord Ambassador, we understand that

the King, your master, hath put his faithful ser

vant, and grave wise counsellor, Sir Thomas More,

to death.' Whereupon Sir Thomas Elliott answer*
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ed, ' That he understood nothing thereof.' ' Well,*

said the Emperor, ' it is too true : and this we will

say, that had we been master of such a servant,

of whose doings ourselves have had these many-

years no small experience, we would rather have

lost the best city of our dominion, than have lost

such a worthy counsellor.' Which matter was by

the same Sir Thomas Elliott to myself, to my

wife, to Master Clement and his wife, to Master

John Heywood and his wife, and unto divers others,

his friends, accordingly reported." {Roper's Life

ofMore.)

LORD CHANCELLOR COWPER.

William, Earl Cowper, was descended from an

ancient family. Soon after he was called to the

bar, his eloquence and skill rendered him very

conspicuous in his profession. In the reign of

King William he was made king's counsel ; and

in 1 695 was chosen one of the representatives in

parliament for the town of Hertford, his father.

Sir William Cowper, being the other member. On

the 11th October, 1705, he was made Lord

Keeper of the Great Seal, in the place of Sir

Nathan Wright, of which event, the Duchess of

Marlborough thus speaks : " I prevailed with her

Majesty to take the Great Seal from Sir Nathan

Wright, a man despised by all parties, of no use

to the crown, and whose weak and wretched
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conduct had almost brought his very office into

contempt. His successor, my Lord Cowper, was

not only of the Whig party, but of such abilities

and integrity, as brought a new credit to it in

the nation." (Conduct of Dowager Duchess of

Marlborough, p. 147.) " He was a lawyer," says

Smollet, " of superior talents, engaging manners,

and eminence in his profession, staunch in his

Whig principles, and for many years considered as

one of the best speakers in the House of Com

mons." (Hist, of £ng. vol. ii. p. 61.)' It is uni

versally agreed, that his manners and style of

speaking were exceedingly prepossessing, and

" that all the ornaments and graces of eloquence

were displayed in him in the greatest perfection."

To this distinguishing characteristic an allusion is

made by Pope, in the interchange of compliments

between the two brother Sergeants :

" 'Twas, ' Sir, your law,'—and, ' Sir, yonr elo

quence,'—

' Yours, Cowper's manner,'—' and yours, Tal

bot's sense.' "

(fmit. Hor. Book ii. Epis. 2.1. 133.)

It may be admitted, that Lord Cowper's abili

ties were not first rate, and the matter of his ar

guments was not equal to the manner of their de

livery. He is said by Swift to be, " what we

usually call a piece of a scholar, and a good logw
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eal reasoner, if this were not too often alloyed by

a fallac'rous way of managing an argument, which

makes him apt to deceive the unwary, and some

times to deceive himself." (History of Four Last

Years of the Queen, p. 23.)

Lord Cowper seems to have been a man of

great urbanity and good feeling. He acted as

Lord High Steward at the trial of the Earl of

Oxford, to whom he behaved on that occasion

with much politeness. He is said also to have

been the judge who treated the ex-protector, Ri

chard Cromwell, with so much consideration and

respect. (See Post.)

He was invested with the dignity of Lord High

Chancellor on the 4th May, 1707, and resigned

his post, on the removal of the Whig Ministry in

August, 1710. Upon the accession of George I.

he was restored to the woolsack, 29th Augnst,

1714, and ultimately quitted his high office in

April, 1?1S, in consequence of a change in the

cabinet. The act of resignation was in both in

stances voluntary, as the continuance of his ser

vices was solicited by the crown, an offer which

his strict political principles would not permit

him to accept. Lord Parker was his successor.

With respect to the private character of Lord

Cowper, some severe reflections have been thrown

out against him. In the twenty-third number of

The Examiner, Swift has stigmatized him with
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the name of Will Kgamy, and proceeds to re

mark : " This gentleman, knowing that marriage-

fees were a considerable perquisite to the clergy,

found a way of improving them cent, per cent, for

the good of the church. His invention was, to

marry a second wife while the first was alive,

convincing her of the lawfulness by such argu

ments as he did not doubt would make others

follow the same example. These he had drawn

•up in writing, for the general good ; and it is

hoped he may now have leisure to finish them."

It has been said, that in the early part of his life,

a pretended marriage, without the forms of law,

took place between him and Mrs. Elizabeth Cul

ling, by whom he had two natural children ; and

hence, probably, originated the story of the Chan

cellor having two wives, and the name given him

by Swift, of Will Bigamy.

He died at his seat at Colne Green, in Hert

fordshire, on the 10th of October, 1723, and was

buried in Hertingfordbury church, not far from

Hertford. At Colne Green three portraits of him

remain, from which he appears to have been a

very handsome man, with an open and intelligent

countenance. (Biog. Brit. vol. iv.)

JUDICIAL CORRUPTION.

A history of Judicial Corruption in this coun

try would, perhaps, furnish an instructive lesson.
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K we may believe the author of the Mirror, the

system took its rise very early in England. In

the chapter on the " Abuses of the Common Law,"

it is said, that " it is abuse that justices and their

officers, who kill people by false judgments, be

not destroyed as other murderers, which King

Alfred caused to be doue, who caused forty-four

justices in one year to be hanged as murderers,

for their false judgments." The details of this

wholesale piece of retribution are then given, with

the names of all the corrupt judges who suffered.

We extract a few of the cases, as specimens of the

nature of their crimes.

" He hanged Cadwine, because that he judged

Hackery to death without the consent of all the

jurors ; and whereas he stood upon the jury of

twelve men, and because three would have saved

him against the nine, Cadwine removed the three,

and put others upon the jury, upon whom Hackery

put not himself.

" He hanged Cole, because he judged Ive of

death, when he was a madman.

" He hanged Athulf, because he caused Cop-

ping to be hanged before the age of one-and-tweBty

years.

" He hanged Athelston, because he judged

Herbert to death for an offence not mortal.*

* This retributory sentence will, perhaps, remind the

reader of a late case in one of our Colonies, where a



LAWYERS. 225

" He hanged Home, because he hanged Simon

at days forbidden.

" He hanged Therborne, because he judged

Osgot to death for a fact whereof he was acquitted

before, against the same plaintiff, which acquit

tance he tendered to own by oath, and because he

would not own it by record, Therborne would not

allow of the acquittal which he tendered him.

" He hanged the Suitors of Cirencester, because

they kept a man so long in prison that he died in

prison, who would have acquitted him by fo

reigners that he offended not feloniously."

There is also a singular fact, mentioned in the

same chapter, that in Alfred's time the judges

used to take twelve-pence from every plaintiff " at

the journey."

It appears that in the reign of Edward I. the

judges had become very corrupt : Judicia perverte-

runt, says Matthew of Westminster, et in aliis

erraverunt. The King therefore, on his return

from France, in the seventeenth year of his reign,

(finding the measure convenient in order to reple

nish his exchequer, says Blackstone,) resolved to

prosecute his judges, against whom many charges

prisoner was tried by the English Law for an offence by

that law not capital, and wai yet condemned to death.

It was fortunate for the judges that they did not live in

Alfred's time.
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of erasing and altering records were brought: for

wards. Thomas Wayland, Chief Justice of the

Common Pleas, was attainted of felony as an ac

cessory in murder, and having abjured the realm,

forfeited all his estates, which are said to have

amounted to the enormous sum of 100,000 marks,

or 70,000 pounds. (3 Pryn. Bee. 401, 402.3 Inst.

146, 147. 223.)

The charge against Sir Ralph Hengham, or

Ingham, was merely that he had, out of compas

sion, altered the record of a fine which had been

imposed upon a very poor man, from 13s. 4d. to

6s. 8d., an offence, for which he was himself fined

800 marks. It appears, however, that though he

was at this time removed from the bench, he was,

about eleven years afterwards, again made a

puisne judge, and subsequently, Chief Justice of

the Common Pleas. (See 3 Bl. Com. 409. Nule)

There is a tradition, that with this fine a clock-,

house was built at Westminster, and furnished

with a clock,* to be heard into Westminster Hall.

* Lord Holt appears to allude to this anecdote in the

following case, in which the propriety of altering a record

came in question. His Lordship's observation must ap

pear ludicrously inapplicable to any one who does not

recollect the anecdote. (See 6 Mod. 1 30.,)

ANONYMOUS.

In ejectment the teim was made for five years; and

after a verdict for the plaintiff, he was delayed of judg
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(4 Inst. 255.) It has been remarked, in answer '

to this, that clocks did not come into common use

until a hundred years afterwards, about the end

of the fourteenth century.

How usual a practice it was in the sixteenth

century, to present gifts to the Judges when the'

donor had a cause depending before them, appears

from many anecdotes recorded in our legal biogra

phy. In Roper's Life of Sir Thomas More, some

incidents of this kind are related. " And had

he not been one, that in all his great offices and

doings for the King and the realm so many years

together had from all corruption of wrong-doing,

or bribes-taking, kept himself so clear, that no

man was able therewith to blame or blemish him 5

it would, without doubt, in this troublesome time

of the King's indignation towards him, have been

deeply laid to his charge, and of the King's High

ness most favourably accepted. As in the case of

ment and execution, by injunction in Chancery, until the

term incurred.

And now it was moved to renew the term, and the case

of Dougdell v. Greenville was quoted, where it was done,

and that they used to do it frequently in the Exchequer.

Curia. We cannot do it without altering the record.

Gould, J. said, that they held in Sir J. Rolle's case,

that it could be done by consent, but not otherwise. ,

Holt, C. J. said, he considered there wanted a clock-hous*

mer against the hall-gate.—And the motion was denied.

0 2
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one Parnell, it most manifestly appeared, against

whom, because Sir Thomas More, when he was

Chancellor, at the suit of one Vaughan, his ad

versary, had made a decree, this Parnell to his

Highness most grievously complained that he, for

making the decree had, of the said Vaughan, un

able to travel abroad himself for the gout, by the

hands of his wife, taken a fair great gilt cup for a

bribe. Who thereupon by the King's appoint

ment being called before the whole council, where

the matter was heinously laid to his charge, forth

with confessed that forasmuch as that cup was

long after the foresaid decree, brought him for a

new year's gift, he upon her importunate pressing

upon him thereof, of courtesy refused not to re

ceive it. Then the Lord of Wiltshire for hatred

of his religion, preferrer of this suit, with much

rejoicing, said unto the Lords, * Lo ! my Lords,

did I not tell you, my Lords ! that you would

find this matter true ?' Whereupon Sir Thomas

More desired their Lordships, that as they had

heard him courteously tell the one part of his tale,

so that they would vouchsafe of their honours

indifferently to hear the other. After which ob

tained, he farther declared to them, that albeit he

had indeed with much work received that cup, yet

immediately thereupon caused he his butler to

fill it with wine, and of that cup drank to her, and

that when he had so done, and she pledged him,
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then as freely as her husband had given it to him,

even so freely gave he the same to her to give unto

her husband for Ins new year's gift, which at

his instant request, though much against her will,

at length, yet she was fain to receive, as herself

and certain others, there present before them, de

posed. Thus was the great mountain turned

scant to a little mole-hill.

" So I remember that at another time, upon a

new year's day, there came ,unto him one Mis

tress Croker, a rich widow, for whom with no

small pains, he had made a decree in the chancery

against the Lord of Arundell, to present him with

a pair of gloves, and forty pounds in Angels in

them, for a new year's gift, of whom he

thankfully received the gloves, but refusing the

money, said unto her, ' Mistress, since it were

against good .manners to forsake a gentlewoman's

new year's gift, I am content to take your gloves ;

as for your money I utterly refuse it ;' so, much

against her mind, enforced he her to take her gold

again. And one Master Gresham, likewise,

at the same time having a cause depending in

the Chancery before him, sent him for a new year's

gift a fair gilt cup, the fashion whereof he very

well liking, caused one of his own, though not in

his fantasy of so good a fashion, yet better in

value, to be brought out of his chamber, which he

willed the messenger in recompense to deliver
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unto his master, and under other conditions would

he in no wise receive it." (Roper '» Life of More,

p. 60.)

The practice of Judicial corruption appears to

have prevailed to a considerable extent at the

commencement of the sixteenth century, as may

be inferred from Bacon's address to Sergeant

Hutton , on the latter being appointed a Judge of

the Common Pleas, lie thus, solemnly cautions the

new Judge : " That your hands and the hands

of your hands (I mean those about you) be clean

and uncorrupt from gifts, from meddling in titles,

and from serving of turns, ,be they great ones or

small ones." It would indeed have been fortu

nate for Bacon's reputation had he remembered

the advice himself which he here gave to another.

The charges of accepting bribes were most of

them confessed by him, though often with extenu

ating observations, as that they were received

after the causes were ended. The following were

amongst some of the most remarkable charges.

Item. In the cause between Hodie and Modie, a

.,, dozen of buttons, after the cause ended, of the

value of 501.

Item. In the cause : of Kenday and Valore, of

Kenday, a cabinet worth 8001. Of Valore,

borrowed at two times, 20001.

Item. In the, Lord Mountaine's cause, of the
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Lord Mountaine, and more promised at the end

of the cause, 6001. or 7001.

Item. In a cause between Raynell and Peacock,

2001. in money, and a diamond ring worth 5001.

or 6001.—7001. or 8001.

Item. There being a reference from his Ma

jesty to his Lordship of a business between the

Grocers and Apothecaries, he had of the Gro

cers, 2001. Of the Apothecaries, beside a

rich present of ambergrease, 1501.

Item. Of the French Merchants, to constrain

the Vintners of London to take 1500 tuns of

wine ; to accomplish which, he used very in

direct means, by colour of his office and autho

rity without bill or other suit depending, as

: threatening the Vintners, for which he received

of the Merchants 10001."

Bacon, it is said, attempted to excuse his cor

ruption by alleging that he had taken bribes " to

do justice, not to do injustice." In a letter to the

King, he says : " And for the briberies and gifts

wherewith 1 am charged, when the book of hearts

shall be opened, I hope I shall not be found to

have the fountain of a corrupt heart, in a deprav

ed habit of taking rewards to pervert justice;

howsoever I may fail and partake of the corrup

tion of the times." The sentence upon Bacon was,

that he should undergo a fine of 40,0001. ; that

he should be imprisoned in the Tower during the
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King's pleasure ; that he should for ever be in

capable of any office, place, or employment in the

State or Commonwealth, and that he should never

sit in Parliament, or come within the verge of

the Court. The King granted him a full pardon

of the whole sentence, but he was not again sum

moned to Parliament before the reign of Charles I.

In the reign of Charles II. the system of judicial

bribery and corruption was in full vigour. The

king himself, (See Barrington's Observations on

the Ancient Statutes,) in appeals to the House of

Lords, used to go about whilst the cause was

hearing, and solicit particular lords for appellant

or respondent. Whitelock, then a barrister, ap

plied to the judges with regard to a prosecution

for a libel on his father, who had been %on the

bench, and was then dead. The libeller was in

dicted after this previous conversation, and con

victed. Sir Matthew Hale appears to have ex

perienced great difficulty in avoiding the importu

nity of persons who were desirous of securing

his favour.

" He would never receive private addresses or

recommendations from the greatest persons, in any

matter in which justice was concerned. One of

the first peers of England went once to his cham

ber, and told him, that having a suit at law to be

tried before him, he was then to acquaint him

with it, that he might the better understand it
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when it came to be heard in court. Upon which,

the Lord Chief Baron interrupted him, and said,

he did not deal fairly to come to his chamber about

such affairs, for he never received any information

of causes but in open court, where both parties

were to be heard alike. So he would not suffer

him to go on ; whereupon his Grace (for he was

a Duke) went away, not a little dissatisfied, and

complained of it to the King as a rudeness which

was not to be endured. But his Majesty bid him

content himself that he was no worse ; and said,

he verily believed he would have used himself no

better, if he had gone to solicit him in any of his

own causes. i

" Another passage fell out in one of his circuits,

which was somewhat censured as an affectation of

an unreasonable strictness ; but it flowed from his

exactness to the rules he had set himself. A gen

tleman had sent him a buck for his table, that had

a trial at the assizes ; so when he heard his name,

he asked, if he was not the same person that had

sent him venison ; and finding he was the same,

he told him, he could not suffer the trial to go on

till he had paid him for his buck ; to which the gen

tleman answered, that he never sold his venison,

and that he had done nothing to him that he did

not do to every judge that had gone that circuit,

which was confirmed by several gentlemen then

present ; but all would not do, for the Lord Chief
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Baron had learned from Solomon, that a gift per-

verteth the ways of judgment, and therefore he

would not suffer the trial to go on till he had paid

for the present ; upon which the gentleman with

drew the record. And at Salisbury, the Dean

and Chapter having, according to the custom,

presented him with six sugar-loaves in his circuit,

he made his servants pay for the sugar before he

would try their cause."

The conduct of Lord Hale upon this occasion,

might, perhaps, be properly censured as " an af

fectation of an unreasonable strictness ;" for to

have accepted the venison as a present, would not

have infringed the strict form of the ancient judi

cial oath, which ran, " not to receive any fee or

pension, &c. nor any gift, reward, or bribe, of any

man having suit or plea before him, saving meat

and drink, which shall be of no great value."

North, when Chief Justice of the Common

Pleas, in the reign of Charles II. appears not to

have been altogether free from suspicions of bri

bery, notwithstanding the pure character of him

given by his brother, Roger North. " There

was," says the author of the- Lives of the Chan

cellors, " an odd story of a chancery suit between

the Duke of N — and Sir P H , in

his time, and of some gold plate in a box ; but it

looks too invidious to relate it." (Vol. i. p. 1 78.)

After he was made Lord Keeper, he incurred
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great blame by the acceptance of a pecuniary pre

sent from some of the officers of his court. The

anecdote is thus related by Roger North.

" One thing more is to be remembered, which

was talked in coffee-houses, concerning his Lord

ship 5 but by them only who were the culpables.

The Six Clerks have great dependance on the

course of the Court of Chancery for their profits,

and are always disposed to keep the Judge in

good humour, and prevent alterations to their

prejudice. And all the Judges ofthe Courts make no

scruple to accept presents of value from the of

ficers, by way of new year's gift, or otherwise ;

which is a practice not very commendable, because

with some it may have bad effects. Accordingly,

these Six Clerks clubbed, and made a present to

his Lordship of 10001., which he took as an in

stance of their respect, without regard to, or

knowledge of, any other design or intention of

theirs. But soon after this they began to fall out

with the sixty under clerks, and pretended to re

move them at pleasure, being their substitutes, for

whom they were to answer, as masters turn ser

vants away whom they can trust no longer. The

sixty, on the other side, stood upon it that they

bought and paid for their seats, and were sworn

into their places, and however they were subject

and accountable to the six, they were not at their

mercy to be removed without the authority of the
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Court. The six thought fit to put in practice

their own authority, and began with one Sewel, a

clerk, one of the sixty, and ordered him out of his

seat, and, as I remember, gave it to another.

This produced a petition of this Sewel to his Lord

ship, praying to be restored, and the rest of the

sixty confirmed in their places ; of which decree

the justice is unexceptionable. It is no wonder

that the six were infinitely disgusted ; for if they

had any bad design, as it seems plain they had,

of adding sixty to their six, they had their re

ward. I am firmly persuaded that his Lordship

knew nothing of it till the cause upon the petition

came before him ; and if he had known of it be

fore, he had not accepted their kindness, and that

afterwards he repented him of it. And of all

the actions of his life this came nearest to a co

lourable misconstruction. Nay, there is no other

capable of any. And, I guess, that although I

have here related it undisguised, and out of my

personal knowledge, many will incline to take it

in the worse sense, and, as being a plain bribe,

though the consequence flies in the face of it, and

for that reason many would have left out this

whole passage, so singular as it is ; but professing,

as I do, to render every action of his Lordship

conspicuous, I could not acquit myself to deal so

with this, which would have manifestly tainted all
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I have shewed for his Lordship's advantage."

(Life ofLord Guilford, vol. ii. p. 246.)

" The execrable Jefferies was as corrupt as he

was cruel, and is said to have received so large a

bribe as 14,5001. from one individual, whose life

was in danger." (Lives ofthe Chancellors, vol. i.

p. 183.) So general, indeed, was the practice of

judicial corruption in the reign of Charles II. that

a member of the House of Commons, (Mr. Booth,

afterwards Lord Delamere,) in moving that cer

tain judges should be impeached, thus express

ed himself: " Our judges have been very corrupt

and lordly ; taking bribes, and threatening juries

and evidence; perverting the law to the highest

degree, turning it upside down, that arbitrary

power may come in upon their shoulders. The

cry of their unjust dealings is great, for every man

has felt their hand." (Lord Delamere s Works.)

At the commencement of the last ceutury the

very corrupt practice which had obtained in the

Court of Chancery, and which we have already

noticed in the anecdote respecting Lord Guilford,

was abolished by Lord Chancellor Cowper. It

had been usual, since Lord Ellesmere's time,

(James I.) for the gentlemen of the bar to make

a new year's gift to the Lord Chancellor, and lat

terly this gift had been presented in the shape of

money. Lord Bacon in his Confessions, gene

rally styles the sums of money which he received,
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" New-year's Gifts." ' Lord Cowper, on accept

ing the seals, not only strictly enjoined the of

ficers of the court to discharge their duties with

out receiving any extra fees, on pain of being

cashiered ; but likewise put an end to the custom

of new-year's gifts. The amount of these presents,

according to Burnet, was 15001. a year.

It is observable, that a practice very similar to

the one above mentioned has obtained at various

times and in different countries. The Athenian

magistrates, according to Plutarch, were autho

rized to require a remuneration from the suitors

of their courts. And in Rome, by a Law of Jus

tinian, certain inferior magistrates were allowed

to receive presents of a fixed amount from their

suitors. The following is the account given by

Mr. Butler of a similar practice which existed at

one time in France.

" To secure to the judges the proportion Which

the suitors were to contribute towards the ex

pense of justice, it was provided by an ordonnance

of St. Louis, that at the commencement of a suit,

each party should deposit in Court the amount of

one tenth part of the property in dispute ; that

the tenth deposited by the unsuccessful party

should be paid over to the judges on their passing

sentence, and that the tenth of the successful

party should be returned to him. This was varied

liy subsequent ordonnances ; insensibly it became
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a custom of the successful party to wait upon the

Judges after the sentence was passed, and as an

acknowledgment of their attention to the cause,

to present them with a box of sweet-meats,

which were then called epices, or spices : by de

grees this custom became a legal perquisite of the

Judges; it was converted into a present of mo

ney, and the payment of it required by the Judges

before the cause came to a hearing. Non delibe-

rentur donee solventur species, say some of the

ancient registers of the Parliaments of France.

The practice was afterwards abolished, the amount

of the epices was regulated, and in many cases

the taking of them was forbidden. Speaking ge

nerally., they were not payable till final judgment ;

and, if the matter were not heard in Court, but

referred to a Judge for him to hear and report his

decision upon it to the Court, he was entitled to

the whole of the epices, and the other Judges

were entitled to no part of them. Those among

the magistrates who were most punctual, and di

ligent in their attendance in Court, and the dis

charge of their duty, had most causes referred to

them, and were therefore richest in epices, but the

superior amount of them, however it might prove

their superior exertions, added little to their for

tune, as in the whole year it did not often exceed

501. and never 1001. The Judges had some

other perquisites, and also some remuneration
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from Government ; but the amount of the per

quisites and remuneration of any Judge, excepting

those of the Presidents, amounted to little more

than the epifes. The Presidents of the Parlia

ment had a higher remuneration, but the price

which they paid for their offices was proportion-

ably higher, and the whole sum received by any

Judge for his epices, perquisites, and other remu

nerations, fell short of the interest of the money

which he paid for the charge, so that virtually the

French Judges administered justice not only with

out salary, but even with pecuniary loss. Their

real remuneration was the rank and consideration

which their office gave them in society, and the

respect and regard of their fellow citizens. How

well does this illustrate Montesquieu's aphorism,

that the principle of the French Monarchy was

honour ! It may be truly said, that the world

has not produced a more learned, enlightened, or

honorable order of men than the French Magis

tracy." (Reminiscences, p. 38.)

The latest instance of a charge of corruption

preferred against an English Judge, is to be found

in the case of the Earl of Macclesfield, Lord

Chancellor, who was impeached of certain high

crimes and misdemeanors in the year 1725. The

principal charges against him were, for receiving

large sums of money from persons whom he ap

pointed Masters in Chancery, charges against
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which the Earl attempted to defend himself, by

asserting, ' ' that the same had been long used and

practised in the time of his predecessors, and

that such presents had been reckoned amongst

the ancient and known perquisites of the Great

Seal, and the making and accepting thereof had

been notorious to all the world, and never before

looked upon to be criminal, or complained of as

such."—" And the said Earl humbly hopes that the

giving or receiving of a present on such occasion

is not criminal in itself, or by the common law of

this realm, and that there is not any act of Parlia

ment whatsoever by which the same is made

criminal, or subject to any punishment or judg

ment, which can be prayed in this prosecution :

and the said Earl thinks himself obliged humbly

to lay this before your Lordships, not only in his

own defence, but in vindication of the honor of

so many great and excellent men who have been

his predecessors in the said office, and have all

along done the same, for which the said Earl is

now complained of, and of others having been

Lord Chief Justices of the King's Bench and

Common Pleas, Masters of the Rolls, and other

Judges, who have likewise received presents in

money, upon the admission of several and respective

officers under them, in several Courts of Justice,

and who, the said Earl is assured, never appre

hended themselves to be guilty of any crime

R
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against any of the good and wholesome laws of

this realm." The Lord Chancellor was, notwith

standing the practice of his " many great and ex

cellent predecessors," found guilty, and fined in

the sum of 30,0001. (State Trials, vol. xvi.)

It cannot be supposed that when the great

officers of Justice manifested so corrupt a spirit,

inferior magistrates should be more pure ; and

accordingly we find a very indifferent character of

the Justices of the Peace given by Sir Nicholas

Bacon, in a speech which he delivered, as Lord

Keeper, in the reign of Elizabeth, (1571 ) " Were

it possible," says he, " trow you, that if Justices,

being dispersed throughout the whole realm as they

be, did carefully and diligently endeavour them

selves, according to the trust committed to them

by their sovereign, duly and truly to execute their

charge, as they be bound by their oath to God,

and by their allegiance to their sovereign, and by

duty to their natural country, and, rightly consi

dered, by the love they should bear to themselves

and their posterity, (for if their country do not

well, they will fare but ill-favouredly,) were it

possible, I say, if this were so done, that laws

should be thus remissly and negligently executed ?

No, doubtless. Is it not (trow you) a monstrous

disguising, to have a Justice a maintainer, to have

him that by his oath and duty should set forth

justice and right, against his oath offer injury and

\
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wrong; to have him that is specially chosen

amongst a number, by a prince, to appease all

brawlings and controversies, to be a server and

maintainer of strife and sedition, by swaying and

leading of Juries according to his will, acquitting

some for gain, indicting othersfor malice, bearing

with them as his servant or friend, overthrowing

others as his enemy ; procuring the questmonger

to be of his living, or otherwise in his danger ;

that his winks, frownings, and countenances, may

direct all inquests ? Surely, surely, these be they

that be subverters of all good laws and orders,

yea, that make daily the laws, which of their nature

be good, to become instruments of all injuries and

mischief." (D'Ewes's Journal, p. 153.)

We have another character of a Justice of the

Peace, in .the same reign, given by Mr. Gascock,

a Member of the House of Commons.

" A Justice of the peace is a living creature,

that for half a dozen of chickens will dispense

with a whole dozen of penal Statutes. We

search and ingross the retail. These be the

basket Justices, of whom the tale may be veri

fied of a Justice that I know, tp whom one of his

poor neighbours coming said, ' Sir, I am very highly

rated in the subsidy book ; I beseech you to help

me.' To whom he answered, ' I know thee not.*

'Not me, Sir?' quoth the countryman, 'why, your

Worship had my team and oxen such a day, and' I

r 2
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have ever been at your Worship's service.' ' Have

you so, Sir V quoth the Justice, ' I never remem

bered I had any such matter, no, not a sheep's

tail.' So unless you offer sacrifice to the Idol

Justices, of sheep or oxen, they know you not. If

a warrant came from the Lords of the Council to

levy a hundred men, he will levy two hundred,

and what with chopping in, and shutting out, he'll

gain a hundred pounds by the bargain. Nay, if

he be to send out a warrant upon a man's request,

to have any fetched in on suspicion of felony or

the like, he will write the warrant himself, and

you must put two shillings in his pocket as his

clerk's fee, (when, God knows, he keeps but two

or three Hinds,) for his better maintenance."

(D'Ewes's Journal, 661.)

The justice who " misuses the king's press so

damnably," will remind the reader of the scene in

Henry IV. where " Robert Shallow, a poor es

quire of the county, and one of the king's justices

of the peace," allows Sir John Falstaff to

traffic in a similar manner.

" Fal. Come, Sir, which men shall I have t

Shal. Four, of, which you please.

Bard. Sir, a word with you,—I have three

pounds to free Mouldy and Bullcalf.

Fal. Go to, well.

Shal. Come, Sir John, which four will you

have ?
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Fal. Do you choose for nje.

Shal. Marry, then, Mouldy, Bullcalf, Feeble,

and Shadow.

Fal. Mouldy and Bullcalf !—For you, Mouldy,

stay at home still, you are past service,—and for

your part, Bullcalf,—grow till you come unto it,

I will none of you."

In the earlier periods of our history, to provide

for the due execution of the law, and to repress

the corruption of its ministers, was a task which

the legislature was frequently called upon to per

form. Thus, in the year 1572, a proposal was

made by Sir Nicholas Bacon, the Lord Keeper, for

the appointment of a commission to enquire into

the administration of justice.—" I mean that the

Queen's MaJesty should make choice, every se

cond or third year, of certain expert and approved

persons, to whom a commission should be granted

to try out and examine, by all ways- and means,

the offences of all such as have not seen to the

due execution of the laws, according to the offices

and charges committed to them by the Prince ;

and the offences so found and certified, to be

sharply punished, without remission or redemp

tion. Of effect much like this, and to the like

end, was the visitation of the church first devised ;

whereof, in the beginning of it, came great good

doubtless ; and reason I see none, but the like

good ought to follow upon like visitation made
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upon temporal affairs. And the old commission

of Oyer tended somewhat to this end. I doubt

certainly, if the laws and statutes of this realm,

should not indifferently, uprightly, and diligently,

be put in execution, (as my trust is they shall,)

especially in the great and open courts of this

realm, then my burthen, I confess, is equal with

the greatest, yet, for my part, I would gladly,

every year, hear of and yield to such a comp

troller." (D' Ewes's Journal, p. 194.)

At the present day we have a much surer guard

against the peculation and corruption of the of

ficers of justice, than any legislative enactments

could bestow,—the force of public opinion, and

the power of a free press. Were it even possible

that a suitor could be found bold enough to prof

fer a bribe to any of our judges, the universal dis

grace and odium which would attach to the re

ceiver of it, is a sufficient safeguard against such

a practice, without considering the moral cha

racter and integrity of the individuals who now

preside over our courts of justice.

SIR JOHN DAVIES, AND DAME ELEANOR, HIS

WIFE.

This eminent lawyer was Attorney General in

Ireland, in the reign of King James I. He was

also celebrated as a poet (See Ante, p. 49) and a

political writer. At the beginning of the year
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1588, he removed from Oxford to the Middle

Temple, and applied himself to the study of the

law 5 but was more distinguished by his abilities

than by the regularity of his manners. " He inter

rupted the quiet of the Inn by his misdemeanours,

for which he was fined, and by disorders, for

which he was removed from Commons." (Life,

prefixed to his Historical Tracts, p. 2.) Anthony

Wood says, " That he, being a high-spirited

young man, did, upon some little provocation or

punctilio, bastinado Richard Martin, afterwards

Recorder of London, in the Common Hall of the

Middle Temple, while he was at dinner. For

which act being forthwith expelled, he retired for

a time in private, lived in Oxon in the condition

of a sojourner, and followed his studies, though

he wore a cloak." Davies and Martin were, it

seems, both poets, and the facetiousness of the

latter, which used to set the Temple table in a

roar, and is said to have charmed King James,

probably drew upon him the indignation of his

brother wit.

The reputation of Davies, as a poet, is princi

pally founded on his work, intitled Nosce Teipsum,

:\ Poem on the Immortality of the Soul, first pub

lished in 1599, in quarto. It is a performance of

very considerable merit, and has passed through

several editions. In a note to the edition printed

with Sir John's other poetical works, in 1773, it'
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is said, that this poem is, "- without dispute, the

best that was written in Queen Elizabeth's, or

even in King James the First's time, except Spen

ser's Faery Queen." (See Remarks ante, p. 49.)

On the death of Queen Elizabeth, Davies accom

panied Lord Hunsdon into Scotland, to congratu

late King James on his accession to the throne of

England. Being introduced into his Majesty's

presence, the King enquired of Lord Hunsdon the

names of the gentlemen who were with him ; and

his Lordship naming among them John Davies,

who stood behind, the King immediately asked,

whether he was Nosce Teipsum? Lord Huns

don informed him that he was the same ; upon

which the King, as Wood informs us, " graciously

embraced him, and thenceforward had so great

favour for him, that soon after he made him his

Solicitor and then his Attorney General in Ire

land." In these offices he discharged his duties

with great diligence and ability.

He was a member of the Irish Parliament, and,

on his return to England, was returned for New-

castle-under-Line. When about to be placed in

a station of high dignity, he was carried off by an

apoplexy, in the night of the 7th December, 1 626,

in the fifty-seventh year of his age. He had sup

ped that night with the Lord Keeper Coventry,

having been previously appointed Lord Chief Jus

tice of England, in the room of Sir Randolph
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Crew. He was buried in the church of St. Martin

in the Fields, where a monument was fixed on a

pillar near his grave, with an inscription on it,

giving him the following character :

" Vir ingenio compto, rar& facundia, oratione

cum soluta, tum numeris nstricta, felicissimns :

Juridicam sevcritatcm iriorum elegantifi, et

amaeniore eruditione, mitigavit : Patronus fidus,

Jadex incorrnptus, ingenua: pietatis amore, et

anxiae superstitionis contemptu, juxta insignis."

Sir John Davies was a very able and learned

lawyer ; and the pieces written by him, concerning

Ireland, are extremely valuable. He was the au

thor of an Abridgment of Sir Edward Coke's

Reports, in Law French, which was translated

into English after his decease, and published in

1651. His own Reports, which were first pub

lished in Law French, in folio, were also after

wards translated into English, and reduced to an

octavo size.

Sir John's lady was a very singular character,

and dealt much in prophecies. An account of her

predictions was published in 1649, in 4 to. under

the title of " Strange and Wonderful Prophecies."

She was reported to have foretold the death of her

husband. Anthony Wood, speaking of the time of

Sir John Davies's death, says, " It was then

commonly rumoured, that his prophetical lady had
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foretold his death in some manner, on the Sunday-

going before. For, while she sat at dinner by

him, she suddenly burst out into tears ; where

upon he asking her what the matter was, she an

swered, ' Husband, these are your funeral tears ;'

to which he made reply, ' Pray, therefore, spare

your tears now, and I will be content that you

shall laugh when I am dead.' "

Lady Davies also foretold the death of Arch

bishop Laud ; but appears to have been mistaken

as to the time. " She had before spoken some

thing unluckily of the Duke of Buckingham, im

porting that he should not live till the end of

August, which raised her to the reputation of a

cunning woman amongst the ignorant people ; and

now she prophesied of the new Archbishop, that

he should live but few days after the fifth of No

vember ; for which, and other prophesies of a

more mischievous nature, she was brought into

the Court of High Commission ; the woman being

grown so mad, that she fancied the spirit of the

Prophet Daniel to have been infused into her bo

dy. And this she grounded on an anagram which

she made of her name, viz. Eleanor Davies :

Reveal O Daniel : and though the anagram had

too much by an L, and too little by an S ; yet she

found Daniel and Reveal in it, and that served

her turn. Much pains was taken by the court to

dispossess her of this spirit ; but all would not
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do, till Lamb, then Dean of the Arches, shot her

through and through, with an arrow borrowed

from her own quiver ; for whilst the Bishops and

Divines were reasoning the point with her ont of

Holy Scripture, he took a pen into his hand, and

at last hit upon this excellent anagram, viz. DAME

ELEANOR DAVIES : NEVER so MAD A LADIE :

which having proved to be true by the rules of art,

' Madam,' said he, ' I see you build much on ana

grams, and I have found one which I hope will

fit you.' This said, and reading it aloud, he put

it into her hands in writing, which happy fancy

brought that grave court into such a laughter, and

the poor woman thereupon into such a confusion,

that afterwards she either grew wiser, or was less

regarded."

This was certainly the most sensible way of

animadverting on the poor lady's infirmities ; but

to this course unfortunately her judges did not

confine themselves. " She was prosecuted in the

High Commission Court, particularly for what

was called ' an enthusiastical petition to King

Charles ;' and was treated with great rigour and

cruelty. She was fined three thousand pounds,

and closely imprisoned three years in the Gate

house, Westminster. She is also said to have

been confined several years in Bethlem HospitaL

and in the Tower of London ; and she complained

that, during part of her imprisonment, she was not
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allowed the use of a Bible, nor permitted to have

the attendance of a female servant." (Biogr. Brit,

vol. iv.)

IDENTIFICATION OF STOLEN GOODS.

Webs of cloth and wearing apparel are articles,

the identity of which it is often difficult to es

tablish. A remarkable instance of this occurred

some years ago, in a trial of one Webster, on the

north circuit, for house-breaking and theft. The

girl, whose chest had been broken open, and

whose clothes had been carried off, swore to the

only article found in the prisoner's possession,

and produced, viz. a white gown, as being her pro

perty. She had previously described the colour,

quality, and fashion of the gown, and they all

seemed to correspond with the article produced.

The house-breaking being clearly proved, and the

goods, as it was thought, distinctly traced, the

proof was about to be closed for the prosecutor,

when it occurred to one of the jury to cause the

girl to put on the gown. This appeared rather a

whimsical proposal, but it was agreed to by the

Court, when, to the surprise of every one present,

it turned out, that the gown which the girl had

sworn was hers, which corresponded with her

description, and which she said she had used only

a short time before, would not fit her person. She

then examined it more minutely, and at length
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said it was not her gown, though almost in every

respect resembling it. The prisoner was of course

acquitted ; and it turned out afterwards, that the

gown produced belonged to another woman,

whose house had been broken into about the same

period, by the same person, but of which no

evidence had at that time been obtained. (State

Trials, vol. xix. p. 494.)

THE OPINION OF A FRENCH LAWYER ON AN

ENGLISH CASE.

The opulent commercial family of Conrten,

about the middle of the 17th century, were ruined

in consequence of the piratical seizure of their

vessels by the Dutch. (Biogr. Britt. vol. iv.)

Letters of Reprisals were in consequence granted

by the English Government, in 1665, to George

Carew, Administrator of the goods and chattels

of Sir William Courten, &c. which were after

wards annulled by an express article in the Treaty

of Breda, in 1667. The Chancellor Hyde, and

Finch, afterwards Earl of Nottingham, decided

that this revocation was good in law ; and it was

accordingly decreed in the Court of Chancery

that the letters were void, that they ought to be

resigned, and the record of them erased. This

order of the Court was made absolute, February

27, 1682, when tipstaves and messengers being

sent from day to day, to apprehend Carew, dead
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or alive, his personal liberty became insecure ; he

therefore fled, with the letters in his possession,

to France, and took up his residence at Paris,

" until the people of England came to their right

wits and senses again." To convince the English

Courts of their error, he here, it appears, sub

mitted his case to a French counsellor, who did

not scruple to advise upon it, and who pronounced

the following very curious

Opinion.

J'ay reçu la vôtre, avec copie du procez de

scire facias, au nom du Roy, et la réponse à icelle,

tous deux en Latin, et 1' ordre de la Chancelerie

ensuivie, datée le 26 de May, 1C82, et aye auprès

de moy Ja copie des Lettres Patentes pour Repré

sailles contre les Hollandois, pour 151, 612 livres

sterlins, translaté en François. J'ay consulté

cette affaire avec les premiers conseillers du Par

lement de Paris, lesquels sont d'avis qu'il est

contre la justice naturelle et la constitution du

Gouvernement d' Angleterre, que la même Cour de

Judicature d'où les Lettres Patentes sont issues,

les pourroit abroger et anuller, sans premièrement

faire satisfaction aux personnes injuriées ou en

dommagées, et ils tiennent pour fort deshonoralle

à aucun Prince, ou sujets, de chercher relief contre

leur propres actes, lesquels sont en leur propre

pouvoir d' accomplir ; Le Roy de France ven
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drait son lit de dessous soy, plutot que de courir le

deskonneur et reproche d'une idle action, si reflec-

tant contre tous Princes Souverains.

FRANCOIS PERENOTT.

Paris, 16 Dec. 1682.

A CROSS-EXAMINATION.

On the celebrated trial of Elizabeth Canning,

Mr. VVilleSj afterwards Solicitor- General in 17G(;,

made a Judge of the King's Bench in 1/G7, and

ultimately raised to the dignity of Chief Justice,

thus cross-examined one of the witnesses for the

prisoner.

"What time did she (Elizabeth Canning)

come ?—About twelve o'clock at noon.

Did anybody come with her that day ?—No,

nobody.

Was she in perfect health ?—I never saw her

better, as I know of.

What had yon for dinner ?—Some of a coH

shoulder of mutton and potatoes, which was

dressed the Sunday before.

Did she eat a hearty dinner "!—She cat as

hearty as she could; she "seemed to eat as hearty

as I did.

This being new year's day, what did you give

her to drink ?—She drank some ten-shilling beer,

which I had in the house. I was at work in the

afternoon.

Does your wife drink tea in the afternoou ?—
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She generally does, whether she has company or

not.

Have you seen your niece drink tea >—I have.

Do you think your wife and she had tea that

afternoon?—I do really believe they had.

Does your wife generally have bread and butter,

or toast with her tea, or not ?—She generally

chuses toast and butter.

What time did you return home from work ?—

About seven in the evening.

What had you for supper ?—We had some of

a sirloin of beef roasted.

Did your niece eat of that ?—She eat a small

quantity of that, but could not eat much.

What did she drink after that ?—She drank a

small quantity of ten-shilling beer."

This cross-examination was ridiculed by Foote

in a farce, in the performance of which he exer

cised his taleut of mimicry by a very successful

exhibition of Mr. Willes's peculiarity of voice and

manner.

In vindication of Willes, Mr. Malone has ob

served, (in his Inquiry into the authenticity of the

Papers, &c. which, in 1795, were published as the

writings of Shakspeare, Queen Elizabeth, and the

Earl of Southampton,) " Persons who are not

conversant with legal subjects, or the true object
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of lawyers in their examination of evidence, are

frequently surprised at minute questions put to

witnesses, which they think either vexatious or

impertinent ; and on such occasions, the well-

known question which a late admired comic actor

introduced into one of his pieces, and which he

rendered still more ridiculous by imitating the

thin and stridulous voice of an eminent barrister,

who was afterwards raised to the Bench, ' Pray,

now let me ask you, was,—the—toast buttered

on both sides ?' is often mentioned with much

satisfaction and applause by those who have at

tended more to the humour of the theatre, than

the investigation of truth.—But the judicious

lawyer, when he asks, not precisely such questions

as the English Aristophanes has invented for him,

but, in the case (we will suppose) of a disputed

will,—whether the testator, when he made and

published it, was sitting up in his bed, or in an

arm chair ;—what was the size or form of the

room,—how many persons were present,—who

lighted the candles, or furnished the wax with

which it was sealed ? &c. perfectly understands

what he is about ; and, in cases of fiction or fraud,

the event often proves the propriety of such an

examination ; for by the answers given to these

questions, compared with the testimony of others,

and the real fact, the instrument set up is quickly

overthrown." (Stale Trials, vol. xix. p. 475.)

S
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LORD CHIEF JUSTICE WILLES.

" Chief Justice Willes," says Miss Hawkins,

in her Memoirs, (vol. ii. p, 254,) " was a man of

so little personal decorum, that he was perpetu

ally offending against the respect due to his of

fice. He would play cards at the public rooms at

watering places ; and one night, when so engaged,

he was extremely annoyed by a young barrister,

who feigning himself intoxicated, stood by the

table, looked over his cards, and was so trou

blesome, that at length Willes spoke sharply to

him. ' Sir,' said he, pretending to stagger, « I—

beg pardon ; but I wanted to improve in playing

whist ; so, so I came to look over—you ; for if—

if I, I, I am not mistaken, Sir,—you are a

judge.' " To this anecdote we may subjoin the

account of his Lordship given by Horace Walpole,

in his " Memoirs."

" Lord Chief Justice Willes was designed for

Chancellor. He had been raised by Sir Robert

Walpole, though always browbeaten by haughty

Yorke, and hated by the Pelhams, for that very

attachment to their own patron ; as Willes's na

ture was more open, he returned their aversion

with little reserve. He was not wont to disguise

any of his passions.—That for gaming was noto

rious ; for women, unbounded. There was a re

markable story current, of a grave person coming
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to reprove the scandal he gave, and to tell him,

that the world talked of one of his maid-servants

being with child.—Willes said, ' What is that to

me ?' The monitor answered, ' Oh, but they say,

it is by your Lordship.' * And what is that to

you ?' He had great quickness of wit, and a

merit that would atone for many foibles ; his se

verity to, and discouragement of that pest of so

ciety, attornies ; hence his court was deserted by

them, and all the business they could transport

carried into the Chancery, where Yorke's filial

piety would not refuse an asylum to his father's

profession." (Memoirs, vol. i. p. 78.)

LORD COWPER AND RICHARD CROMWELL.

" Charles Yorke told this fact. His father,

Lord Hardwicke, was in the Court of Chancery

when Lord Cowper was hearing a cause, in which

Richard Cromwell had some concern. The coun

sel made very free and unhandsome use of his

name, which offending the good feeling of the

Chancellor, who knew that Cromwell must be in

court, and at that time a very old man, he looked

round, and said, ' Is Mr. Cromwell in court ?'

On his being pointed out to him in the crowd, he

very benignly said, ' Mr. Cromwell, I fear you

are very incommodiously placed where you are :

pray come and take a seat on the bench by me. '

Of course no more hard speeches were uttered

s2
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against him. Bulstrode Whitelock, then at the

bar, said to Mr. Yorke, ' This day so many years

ago, I saw my father carry the great seal before

that man through Westminster Hall.' " Such is

the version of this story given by Miss Hawkins

(Memoirs, vol. ii. p. 254.) It is thus given in

the Biographia Britannica : "In 1705, he (Ri

chard) lost his only son, Oliver, who died on the

1 1th May, having never married. By this event,

Richard became entitled to a life-estate in the

manor of Hursley, which, having been part of his

wife's jointure, had devolved to Oliver, in right of

his mother. In consequence of his son's decease,

the old gentleman sent his youngest daughter to

take possession of the estate, which she accord

ingly did ; but not, it seems, with a view of sur

rendering it to her father. She and her sisters, it

is said, forgetting their duty, and even the dictates

of humanity, refused to give it up to him, alleg

ing that he was superannuated, and proposing to

allow him a small yearly sum. This conduct was

the more criminal, as he had ever been very fond

of his children, and had treated them with the.

greatest tenderness and affection. The advanced

age of Richard did not prevent him from behaving

on this occasion with becoming spirit. He scorn

ed to submit to the award of his daughters, and a

process at law was the consequence. As he was

to appear in person in court, his sister,
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Lady Fauconberg, sent her coach and equipage to

conduct him thither. When he came, the judge,

remembering his former elevation, conducted him

into an apartment, where refreshments were pro

vided for him ; and, on his being brought into

court, ordered that he should be accommodated

with a chair, and that he should sit covered. One

of the counsel on the other side seeming disposed

to object to this indulgence, the liberal-minded

magistrate immediately replied, ' I will allow of

no reflections to be made ; but that you go to the

merits of the cause.' In conclusion, a decree was

given in favour of Richard, accompanied with

some severe strictures on the shameful treatment

he had received from his daughters. It is under

stood, that the judge was commended by Queen

Anne for the proper attention he had shewn to a

man who had once been a sovereign." (Biogra-

phia Britannica, vol. iv.)

It is added in a note, that, according to the

Earl of Egmont and Mr. Hewling Luson, the judge

before whom the cause was tried was Lord Cow-

per ; but that Mr. Granger says, it was Lord

Chief Justice Holt.

MB. JUSTICE BURNET.

Thomas Burnet, afterwards Sir Thomas Bur

net, and one of the Justices of the Court of Com

mon Pleas, was the third son of the celebrated
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Bishop of Salisbury. Having received an aca

demical education at Oxford, he spent some time

on the Continent, and on his return, entered his

name on the books of the Temple as a student at

Law. Like Sir Johu Davies, of whose youthful

life we have given some account, he became re

markable for the wildness and irregularity of his

conduct, to which frequent allusions are made in

the satirical publications of the day. Thus in

Arbuthnot's witty Notes and Memorandums of

the six days preceding the death of a Right Re

verend Divine, we have the following allusion to

Mr. Justice Burnet. " Order the family to come

up stairs at seven.—Resolved to preach before

them extempore, * * *. Family comes up.—Sur

vey them with delight.—The damsel Jane has a

wicked eye. Robin seems to meet her glances :

unsanctified vessels ! children of wrath ! * * *.

Look again at Jane.—A tear of penitence in her

eye. Sweet drops ! Grace triumphs ! Sin lies

dead ! Wish Tom were present. He might be

reformed. Consider how many sermons it is proba

ble Tom hears in one year. Afraid not one. Alasthe

Temple ! alas the Temple ! The law eats up divini

ty ; it corrupts manners, rains contentions amongst

the faithful, feeds upon poor vicarages, and devours

widows' houses without making long prayers.

Alas the Temple ! never liked that place since it

harboured Sacheverell,&c." It was even suspected
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that our young studeut was one of the Mohocks,

of whom so frequent mention is made in the Spec

tator, and whose achievements excited so much

terror. " Young Davenant was telling us," says

Swift in his Journal to Stella, "how he was set

upon by the Mohocks, and how they ran his man

through with a sword. It is not safe being in the

streets at night. The Bishop of Salisbury's son

is said to be of the gang. They are all Whigs.

A great Lady sent to me to speak to her father

and to Lord Treasurer to have a care of them,

and to be careful likewise of myself, for she heard

they had malicious intentions against the ministers

and their friends. I know not whether there be

anything in this, though others are of the same

opinion." Notwithstanding his dissipation, Mr.

Burnet found time to become a very frequent

political writer, and in 1/12 and 1713, produced

no less than seven pamphlets, in defence of the

principles and conduct of the Whigs. As he

grew older, Mr. Burnet abandoned his youthful

extravagances. His father, the Bishop, observing

him one day uncommonly grave, enquired the

subject of his meditations. " A greater work," re

plied the son, " than your Lordship's History of

the Reformation." " What is it, Tom ?" " My

own reformation, my Lord." " I shall be heartily

glad to see it," said the Bishop, " but I almost

despair of it." Upon the accession of the Eruns
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wick family, he addressed a letter to the Earl of

Halifax, On the necessity of impeaching the late

ministry, which he followed up with a humorous

satire upon Harley, entitled, A second Tale of a

Tub, or The History ofRobert Powell the Puppet-

show-man. His next work was a Character of

the Right Reverend Father in God, Gilbert, Lord

Bishop ofSarum, and in the same year he wrote,

in conjunction with Duckit, a Travestie of the

first book of Homer, under the title of Homerides,

a performance which secured them a joint place

in the Dunciad :

" Behold yon pair, in strict embraces join'd ;

How like in manners, and how like in mind ;

Equal in wit, and equally polite,

Shall this a Pasquin, that a Grumbler write ;

Like are their merits, like rewards they share ;

That shines a Consul, this. Commissioner."

Book iii. v. 179.

Having obtained the appointment of Consul at

Lisbon, he resided at that place several years, and

during his stay, had a serious dispute with Lord

Tyrawley the Ambassador : Mr. Burnet's mode of

mortifying his Lordship was ingenious and singu

lar. Employing the same tailor, he learned what

suit Lord Tyrawley intended to wear on the birth

day, and provided the same as liveries for his

servants, appearing himself in a plain suit. On
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his return to England, be resumed the profession

of the law, and in the year 1723, published the

first volume of his father's History of his Own

Times. In 1 736, he was called to the degree of

Sergeant, and in 1741, on Fortescue Aland being

appointed Master of the Rolls, succeeded him as

one of the poisne Judges of the Common Pleas, in

which Court he continued till his death in 1753.

" He left behind him the character of an able and

upright Judge, a sincere -friend, a sensible and

agreeable companion, and a munificent benefactor

to the poor." (See the Notes to the Life of Bishop

Burnet, in the Biogr. Brit.)

CHARACTER OF A PETTIFOGGER.

" He promotes quarrels, and in a long vacation

his sport is to go a fishing with the penal statutes.

He is a vestryman in his parish, and easily sets

his neighbours at variance with the vicar, when

his wicked counsel on both sides is like weapons

put into men's hands by a fencer, by which they

get blows, he money. His honesty and learning

procure him the office of Under-Sheriff; which

having thrice obtained, he does not fear the Lieu

tenant of the Shire ; nay more, he fears not God.

His pen is the plough, and his parchment the soil,

whence he reaps both corn and curses. He is an

earthquake that willingly will let no ground lie in

qniet. Broken titles make him whole :—to hare
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half the country break their bonds were the only

liberty of conscience. He would wish that no

neighbour of his should pay his tithes duly, if such

suits held continual plea at Westminster. He can

not away with the reverend service in our church,

because it ends with the Peace of God." (Over-

burg's Characters.)

coke's address on being elected speaker

of the house of commons.

" Your Majestie's most loving subjects, the

Knights, citizens, and burgesses of the House of

Commons, have nominated me, Your Grace's poor

subject and servant, to be their Speaker. This

their nomination hath hitherto proceeded that they

present me to speak, before your Majesty ; yet this

their nomination is only as yet a nomination and

no election, until your Majesty giveth allowance

and approbation. For as in the heavens a star is

but opacum corpus until it have received light

from the sun, so stand I corpus opacum, a mute

body, until your Highness's bright shining wisdom

hath looked upon me and allowed me. How

great a change this is, to be the mouth of such

a body as your whole Commons represent, to utter

what is spoken, Grandia Regni, my small expe

rience, being a poor professor of the law, can

tell. But how unable I am to do this office, my

present speech doth tell, that of a number in this

House I am most unfit. For amongst them are
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many grave, many learned, many deep wise men,

and those of ripe judgments : but I am untimely

fruit, not yet ripe, but a bud, scarcely blossomed :

so, as I fear your majesty will say, Neglectd

frugi eliguntur folia : amongst so many fair fruit

ye have plucked a shaking leaf. If I may be so

bold as to remember a speech, which I cannot for

get, used the last Parliament in your Majesty's

own mouth, many come hither ad consulendum,

qui nesciunt quid sit consulendum, a just repre

hension to many as to myself also, an untimely

fruit, my years and judgment ill befitting the gra

vity of this place. But, howsoever I know myself

the meanest, and inferior unto all that ever were

before me in this place, yet in faithfulness of ser

vice and dutifulness of love, I think not myself

inferior to any that were ever before me. And

amidst my many imperfections, yet this is my com

fort, I never knew any in this place, but if jour

majesty gave them favour, God, who called them

to the place, gave them also the blessing to dis

charge it."

The Lord Keeper, having received instructions

from the Queen, answered him.

" Mr. Solicitor, Her Grace's most Excellent

Majesty hath willed me to signify unto you, that

she hath ever well conceived of you since she

first heard of you, which will appear, when her

Highness elected you from others to serve her
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self. But by this your modest, wise, and well-

composed speech, you give her Majesty further

occasion to conceive of you ; by endeavouring to

deject and abase yourself and your desert, you

have discovered and made known your worthyness

and sufficiency to discharge the place you are

called to. And whereas you account yourself

corpus opacum, her Majesty, by the influence of

her virtue and wisdom, doth enlighten you, but

much thanketh the Lower House, and commendeth

their discretion in making so good a choice, and

electingsofit a man. Wherefore now, Mr. Speaker,

proceed in your office, and go forward to your

commendation as you have begun. (D'Ewes's

Journal, 459.)

LORD MANSFIELD'S CONDUCT DURING THE RIOTS.

The following account of the riots of 1 780, and

the conduct of Lord Mansfield on that occasion,

is given by Miss Hawkins, ex relatione H. Haw-

kins.

" On the day when the riots began, I was in

Westminster Hall, and the tumult was so great,

that Mr. Dunning, who was then speaking in the

Court of King's Bench, was unable to go on ; and

as the Hall was then filling with an immense

crowd, who were making their way to block up

all the avenues to the House of Lords, the Court

adjourned. I afterwards saw the mob in irregular
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procession marching up Charing Cross, and driving

back every nobleman's carriage that was on its

way to the House. Some noblemen, who were

thought to be friendly to the opinions of the mob,

were treated more gently than the rest ; Lord

Fortescne, if I mistake not, was taken out of his

carriage by them, and kissed by the old women

who had mixed with the throng. The Lord Chan

cellor only met with sarcastic pity ; the mob cry

ing out not to touch his head, in a way that showed

that they would insinuate that that was his weak

est part. The next morning, Mr. Justice Willes,

in his charge to the grand jury, mentioned that he

had been attacked in his way to the Hall. From

this time all was confusion and uproar, and the

subsequent events have now become part of the

history of the period ; but it should be remem

bered, that the prosecutions of the offenders,

which took place as soon as peace and social order

were in any degree restored, were conducted with

so much candour and liberality, as to produce the

applause of all descriptions of persons ; the ma

nagement of these was chiefly, if not entirely,

confided to Mr. Howarth, of whom mention has

been already made. Of this gentleman the ca

tastrophe was melancholy j he was fond of going

on the water, and in spite of all the dictates of pru

dence, he would venture in a boat, which he knew

at that time was not ' sea-worthy.' The event
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may be anticipated ; in one of his excursions the

boat filled with water, and he perished!

" We still had no idea of further danger, and

should have gone out, had not the coachman come

in to say, that a lady, who lived very near us, had

been stopped in her carriage by the mob at Cha

ring Cross, and compelled to huzza for Lord

George, and cry out, ' No Popery,' on pain of be

ing dragged out.

" The next day we heard that the guards were

preparing for duty ; but all reliance in them was

destroyed, by its being said that they were heard

to declare, that if ordered to fire, it should be

over the heads of the mob that they would dis

charge their pieces.

" The Westminster Justices now began an at

tendance in rotation at Guildhall, and our anxiety

had its intermissions, till a day when my father could

not leave his station, even for dinner. His ser

vant went to and fro between him and us, and

our hearts sunk, when after waiting till late in

the evening, in the most painful suspense, we learnt

that we must not expect him till the following

morning.

" The cause of his detention was a message

from Lord Mansfield, requesting him to come

immediately to him in Bloomsbury Square, as he

had reason to apprehend that his house would be
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attacked.* My father went thither directly on

foot attended by constables, and found his Lord

ship in the most tumultuous state of feelings, and

utterly at a loss to know what to do. The mob

had given notice of their intention to visit him,

and a great concourse of people was assembling

as spectators of the impending mischief. Sir J.

was cool and firm : he advised sending for a mi

litary force ; and while this was carrying into ef

fect, Lord Mansfield asked him to go to the Arch

bishop of York, who lived in the adjoining house,

and was under the same terror. The Archbishop,

however, was more himself.

" The guards came ; and there is little doubt

that the attack would soon have been repelled,

but Lord Mansfield insisted on their not remain

ing on the spot, but being ready when summoned.

" My father remonstrated ; he represented the

inconsistency of such a plan, and the impossibility

there would be of making any armed force of use,

when not immediately at hand 5 but fear is very

deaf, and his Lordship was, I may say, obstinate.

He insisted that the guards should be stationed

at the vestry of St. George's church, and though

* It should, however, be remembered, that Lord Mans

field did not really stand in need of ray father's assistance,

as the Lord Chief Justice of the King's Bench is a ma

gistrate in any county in which he is present.
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this placed them considerably beyond the diago

nal line of Bloomsbury Square, Lord M. saw no

inconvenience. He would be obeyed, even though

the commanding officer protested against a pro

ceeding so absurd.

" He was obeyed ; and the result is well known

to those who had the misfortune to witness the

scenes of this time. The mob kept their promise,

and, in a space of time inconceivably short, his

house had only its walls standing. One of the

young ladies of the family staid long enough to

see her grand piano-forte thrown into a bonfire,

made of the furniture ; and such was the noble

spirit of these Protestant heroes, that a large sil

ver tankard was thrown into the blaze" with a con

siderable quantity of guineas in it. A cry was

then set up, from the tone and temper of which it

was conjectured, that all the mob were not of

the same description ; the audible words were, ' If

there be any females in the house, send them

away :' having given time for the execution of this

charitable order, and consequently the evacuation

of the house, they proceeded with the work of de

molition.'' (Miss Hawkins's Memoirs.)

" A lady walking with Mr. Bacon in Gray's

Inn Walks, asked him, whose that piece of ground

lying next under the walls was : He answered,

il
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' theirs.' Then she asked him

beyond the walls were theirs too i

' Yes, Madam, those are ours, as

to look on, and no more.' '' (Batons

THE LAWYER.

" The law my calling is,

My robe, my tongue, my pen,

Wealth and opinion gaine,

And make me judge of men.

The knowne dishonest cause

I never did defend,

•Nor spunne out sutes in length,

But wisht and sought an end,

Nor connsaile did bewray,

Nor of both parties take,

Nor ever tooke I fee /

For which I never spake." Jr

(Maynarcfs XII Wonders of the Worhf, 1 G 1 1 .)

CHARACTER OF A REVEREND JUDGE.

" He desires to have his greatness measured

only by his goodness. His care is, to appear such

to the people as he would have them to be, and to

be himself such as he appears: for virtue can

not seem one thing and be another. He knows

that the hill of greatness yields a most delightful

prospect ; but also that it is most subject to

lightning and thunder ; and that the people, as in

T
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ancient tragedies, sit and censure the actions of

those in authority ; he shapes his own, therefore,

that they may be far above their pity. He wishes

there were fewer laws, so they were better ob

served. Neither hope nor despair of preferment

can draw him to wrong any man. He thinks him

self most honourably seated, when he gives mercy

the upper-hand. If his sovereign call him to a

higher place, he then delivers his mind plainly and

freely, knowing there is no place where dis

sembling ought to predominate less than in a

prince's counsel. Thus honour keeps pace with

him to the grave." (Sir Thomas Overbury's Cha

racters.)

LORD KEEPER NORTH AND THE RHINOCEROS.

" To shew that his Lordship's court enemies, the

Earl of Sunderland in particular, were hard put to

it to find, or invent, something to report, tending

to the diminution of his character, I shall give an

account of the most impudent buffoon lie raised

upon him, and with brazen affirmations of truth to

it, dispersed from the court one morning, that

ever came into fools' heads 5 and Satan himself

would not have owned it for his legitimate issue.

It fell out thus : a merchant of Sir Dudley North's

acquaintance had brought over an enormous rhi

noceros, to be sold to shew-men for profit. It is

a noble beast, wonderfully armed by nature for
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wffence, but more for defence, being covered with

impenetrable shields, which no weapon would

make any impression upon ; and a rarity so great,

that few men in our country have, in their whole

lives, opportunity to see so singular an animal.

This merchant told Sir Dudley North, that if he,

with a friend or two, had a mind to see it, they

might take the opportunity at his house, before it

was sold. Hereupon Sir Dudley North proposed

to his brother, the Lord Keeper, to go with him

upon this expedition ; which he did, and came

away exceedingly satisfied with the curiosity he

had seen. But whether he was dogged to find

out where he and his brother housed in the city,

or flying fame carried an account of the voyage to

court, I know not ; but it is certain, that the very

next morning a bruit went from thence all over

the town, and (as factious reports used to run,)

in a very short time, viz. that his Lordship rode

upon the rhinoceros 5 than which a more infantine

exploit could not have been fastened upon him.

And most, people were struck with amazement at

it, and divers ran here and there to find out whe

ther it was true or no. And, soon after dinner,

some lords and others, came to his Lordship to

know the truth from himself ; for the setters of

the lie affirmed it positively, as of their own

knowledge. That did not give his Lordship much

disturbance, for he expected no better from his

r 2
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adversaries. But that his friends, intelligent per

sons, who must know him to be far from guilty of

any childish levity, should believe it, was what

roiled him extremely ; and much more, when they

had the face to come to him to know if it were

true. I never saw him in such a rage, and to lay

about him with affronts, (which he keenly bestow

ed upon the minor courtiers that came on that

errand,) as then ; for he sent them away with

fleas in their ears ; and he was seriously angry

with his own brother, Sir Dudley North, because

he did not contradict the lie in sudden and direct

terms; but laughed, as taking the question put

to him for a banter, till, by iterations, he was

brought to it. For some lords came, and because

they seemed to attribute somewhat to the avowed

positiveness of the reporters, he rather chose to

send for his brother to attest, than to impose his

bare denial : and so it passed. And the noble

Earl with Jeffries and others of that crew, made

merry, and never blushed at the lie of their own

making ; but valued themselves upon it, as a very

good jest." (Life of North, vol. ii. p. 239.)

TRIAL AND EXECUTION OF LAWRENCE,

EARL FERRERS.

This unfortunate nobleman was tried by his peers

in Westminster Hall, in full Parliament, on the

16th April, 1760, and two following days, for the



IAWYERS. 277

murder of John Johnson. Robert, Lord Henley,

Lord Keeper of the Great Seal, presided as Lord

High Steward, and the Attorney General, Charles

Pratt, Esq. afterwards Lord Camden, conducted

the prosecution.

The facts were shortly as follow :—Lord Fer

rers had been separated from his lady, and John-

sou had been appointed receiver of his Lordship's

estates. The causes assigned for his enmity to

the deceased were very inadequate ; he charged

Johnson with colluding secretly with his adversa

ries, and being in the interest of certain fancied

enemies. Labouring under these delusions, he

desired Johnson to come to his house at Stanton,

in Leicestershire, on Friday the 18th January,

1 760. On his arrival, his Lordship ordered him

into the parlour, where they both entered together,

and the door was immediately locked on the in

side. After the best part of an hour, a maid-ser

vant at the kitchen-door, heard his Lordship say,

" Down upon your knees ; your time is come ;

you must die ;" and presently after, heard a pis

tol go off. In a short time, Lord Ferrers came out

of the room, and ordered his servants to assist Mr.

Johnson to bed. He then sent for a surgeon, and

had the patient properly attended to ; and, during

his stay in the house, enquired anxiously as to the

progress of the symptoms 3 but declared, that he
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was not sorry for it, and that it was a premedi

tated act. He said, he was astonished the bullet

should remain in the body, for he had made a trial

with the pistol, and it pierced through a board an

inch and a half thick. He would afterwards, in

the presence of several persons, have dragged Mr.

Johnson, wounded as he was, out of bed, had he

not confessed himself a villain, to pacify his Lord

ship's rage. The surgeon procured six or seven

armed men, and removed the patient, without his

Lordship's knowledge, and soon after the sufferer

died.

The next measure was to secure his Lordship,

which was no easy exploit. His house was sur

rounded on the Saturday morning by a number of

armed men, and he stood a siege of four or five

hours, parleying at times from the garret-win

dows. He was here told by one of the besiegers,

that Johnson was dead, to which he replied, " You

are a lying scoundrel, God damn you !" He con

tinued in the house, lill he thought he had an op

portunity of escaping through the garden; but

there he was discovered by one Cutler, a collier,

who was a bold man, and determined to take him :

he marched up to him, and though his Lordship

was armed with a blunderbuss, two or three pis

tols, and a dagger, he submitted to the intrepid

collier without the least resistance.

In his defence, the prisoner pleaded insanity,
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and examined a great number of witnesses, who

deposed, that they had always considered him to

be a madman. It was also in evidence, that his

uncle, the preceding Lord Ferrers, and several of

his relations, had been confined as lunatics. Hardly

a doubt, indeed, can be entertained, that this un

fortunate peer laboured under the same malady ;

but he urged this plea with so much ability and

self-possession on his trial, that those very quali-

lities, though certainly not inconsistent with mad

ness, seem to have overthrown, or weakened his

defence. The Solicitor General, the Honourable

Charles Yorke, replied for the Crown, and their

Lordships unanimously found Earl Ferrers guilty

of the murder.

His conduct at his execution deserves to be

mentioned for its singular firmness and composure.

He was dressed in a suit of light clothes, embroi

dered with silver, and observed to Mr. Sheriff

.Vaillant, who accompanied him, " You may, per

haps, Sir, think it strange to see me in this dress,

but I have my particular reasons for it."* The

procession from the Tower to Tyburn occupied

nearly three hours ; during the whole of which

time he appeared quite easy, and his deportment

greatly affected the spectators. He had begged

to suffer where his ancestor, the Earl of Essex,

* It is supposed to have been his marriage luit.
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had suffered ; but this request was denied. OB

being asked, if he had any thing to say on the

subject of religion, he replied, That he did not

think himself at all accountable t& the world for

his sentiments on religion ; but that he had always

believed in, and adored one God, the Creator of

all things ; that whatever his notions were, he

had never propagated them, or endeavoured to

gain persons to his persuasion ; that all countries

and nations had a form of religion, by which the

people were governed, and that whoever dis

turbed them in it, he looked upon him as an enemy

to society ; that he could never believe that faith

alone will save mankind, so that if a man, just

before he dies, should say only, " I believe," that

that alone will save him.

The landau being now advanced to the place

of execution, his Lordship alighted from it, and

ascended the scaffold, which was covered with

black baize, with the same composure and forti

tude of mind he had enjoyed from the time he left

the Tower ; where, after a short stay, Mr. Hum

phries asked his Lordship if he chose to say

prayers? which he declined ; but upon his asking

him, if he did not choose to join with him in the

Lord's Prayer ? he readily answered, He would,

for he always thought it a very fine prayer ; upon

which they knelt down together upon two cushions

covered with black baize, and his Lordship, with
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an audible voice, very devoutly repeated the

Lord's Prayer, and afterwards, with great energy,

the following ejaculation, " O God, forgive me all

my errors,—pardon all my sins."

His Lordship then rising, took his leave of the

Sheriffs and the Chaplain ; and after thanking

them for their many civilities, he presented his

watch to Mr. Sheriff Vaillant, which he desired

his acceptance of ; and signified his desire, that

his body might be buried at Breden or Stanton,

in Leicestershire.

His Lordship then called for the executioner, who

immediately came to him, and asked him forgive

ness ; upon which his Lordship said, " I freely for

give yon, as I do all mankind, and hope myself to

be forgiven." He then intended to give the exe

cutioner five guineas, but by mistake, giving

it into the hands of the executioner's assistant,

an unseasonable dispute ensued between those

unthinking wretches, which Mr. Sheriff Vaillant

instantly silenced.

The executioner then proceeded to do his

duty, to which his Lordship with great resigna

tion submitted.—His neckcloth being taken off, a

white cap, which his Lordship had brought with

him in his pocket, being put upon his head, his

arms secured by a black sash from incommoding

himself, and the cord put round his neck, he ad

vanced by three steps, upon an elevation in the
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middle of the scaffold, where part of the floor had

been raised about eighteen inches higher than the

rest, and, standing under the cross-beam which

went over it, covered with black baize, he asked

the executioner, " Am I right '"—Then the cap

was drawn over his face 5 and then, upon a signal

given by the Sheriff, (for his Lordship, upon being

asked before, declined giving one himself,) that

part upon which he stood instantly sunk down

from beneath his feet, and left him entirely sus

pended ; but not having sunk so low as was in

tended, it was immediately pressed down, and

levelled with the rest of the floor.

For a few seconds his Lordship made some

struggles against the attacks of death, but was

soon eased of all pain by the pressure of the exe

cutioner.

From the time of his Lordship's ascending upon

the scaffold, until his execution, was about eight

minutes ; during which, his countenance did not

change, nor his tongue falter:—the prospect of

death did not at all shake the composure of his

mind.

Whatever were his Lordship's failings, his beha

viour in these his last moments, which created a

most awful and respectful silence amidst the

numberless spectators, cannot but make a sensible

impression upon every human breast.

The accustomed time of one hour being past,

the coffin was raised up, with the greater decency
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to receive the body, and being deposited in the

hearse, was conveyed by the sheriffs, with the

same procession, to Surgeons' Hall, to undergo

the remainder of the sentence, (viz. dissection.)

Which being done, the body was on Thursday

evening, the 8th of May, delivered to his friends

for interment.

He was privately interred at St. Pancras,

near London, in a grave dug 12 or 14 feet deep,

under the belfry.—(State Trials, vol. xix. p. 886.)

SCRIBLERUs'g REPORTS.

The following admirable jeu desprit is, perhaps,

too well known to require its republication ; but

its humour and wit will not allow us to omit it.

It is probably the sole composition of Mr. Fortes-

cue Aland, the friend of Pope, afterwards one of

the Puisne Judges of the Common Pleas and Master

of the Rolls.

A SPECIMEN OF SCRIBLERUs's REPORTS.

Stradling versus Stiles.

Le report del case argue en le commen banke

devant touts les Justices de mesme, en le banke en

le quart an du raygne de Roy Jacques, entre

Matthew Stradling, Plant, et Peter Stiles, Def. en

un action propter certos equos coloratos, anglict;,

pied horses port, per le dit Matthew vers le dii

Peter.
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Le recitel del Case,

" Sir John Swale, of Swale Hall, in Swale

Dale fast by the river Swale, Kt. made his last

Will and Testament. In which, among other be

quests, was this, viz. Out of the kind love and

respect that I bear unto my much honoured and

good friend, Mr. Matthew Stradling, gent. I do

bequeath unto the said Matthew Stradling, gent,

all my black and white horses.

" The testator had six black horses, six white

horses, and six pied horses.

Le Point.

" The debate, therefore, was, whether or no the

said Matthew Stradling should have the said pied

horses by virtue of the said bequest.

Pour le PI.

'' Atkins aprentice pour le pi. Moy semble

que le pi. recovera. And first of all it seemeth

expedient to consider what is the nature of horses,

and also what is the nature of colours, and so the

argument will consequently divide itself in a

two-fold way, that is to say, the formal part, and

substantial part. Horses are the substantial part,

or tiling bequeathed : black and white the formal

or descriptive part.

" Horse, in a physical sense, doth import a cer
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tain quadruped or four-footed animal, which, by

the apt and regular disposition of certain proper

and convenient parts, is adapted, fitted, and con

stituted for the use and need of man. Yea, so ne

cessary and conducive was this animal conceived

to be to the behoof of the Commonweal, that sun

dry and divers acts of Parliament have from time to

time been made in favour of horses. First Edw.

VI. makes the transporting of horses out of the

kingdom, no less a penalty than the forfeiture of

401. ; 2nd and 3rd of Edward VI. takes from

horse-stealers the benefit of their clergy.

" And the Statutes of the 27th and 32nd of

Hen. VIII. condescend so far as to take care of

their very breed. These our wise ancestors pru

dently foreseeing, that they could no better take

care of their own posterity, than by also taking

care of that of their horses.

" And of so great esteem are horses in the eye

of the common law, that when any Knight of the

Bath committeth any great and enormous crime,

his punishment is to have his spurs chopt off with

a cleaver, being, as MasterBracton well observeth,

unworthy to ride on a horse. Littleton, Sect. 315,

saith, ' If tenants in common make a lease reserv

ing for rent a horse, they shall have but one

Assize, because, saith the book, the law will not

suffer a horse to be severed.' Another argument
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of what high- estimation the law maketh of a

horse.

" But as the great difference seeroeth not to be

so much touching the substantial part, horses, let

us proceed to the formal or descriptive part, viz.

what horses they are that come within this bequest.

" Colours are commonly of various kinds, and

different sorts ; of which white and black are the

two extremes, and consequently comprehend within

them all other colours whatsoever.

" By a bequest therefore, of black and white

horses, grey or pied horses may well pass, for

when two extremes, or remotest ends, of any

thing are devised, the law by common intendment

will intend whatsoever is contained between them

to be devised so.

" But the present case is still stronger, coming

not only within the intendment, but also the very

letter of the words. By the word black, all the

horses that are black are devised ; by the word

white, are devised those that are white, and by

the same word, with the conjunction copulative,

and, between them, the horses that are black and

white, that is to say, pied, are devised also. What

ever is black and white is pied ; ergo, black and

white is pied, and, vice versd, pied is black and

white.

" If, therefore, black and white horses are de

vised, pied horses shall pass by such devise, but
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black and white horses are devised ; ergo, the pi .

shall have the pied horses.

Pour le Defend.

" Catlyne Sergeant. Moy semble al contrary,

the plaintiff shall not have the pied horses by in-

tendment ; for if by the devise of black and white

horses, not only black and white horses, but horses

of any colour between these two extremes may

pass, then not only pied and grey horses, but also

red or bay horses would pass likewise; which

would be absurd, and against reason. And this is

another strong argument in law, Nihll, quod est

contra rationem, est licilum ; for nemo nascitur ar-

tifex, and legal reason est summa ratio; and there

fore if all the reason that is dispersed into so

many different heads, were united into one, he

could not make such a law as the law of England ;

because by many successions of ages it has been

fixed and refixed by grave and learned men ; so

that the whole rule may be verified in it, Neminem

oportet esse legibus sapientlorem.

" As therefore, pied horses do not come within

the intendment of the bequest, so neither do they

within the letter of the words.

" A pied horse is not a white horse, neither is

a pied a black horse ; how, then, can pied horses

come under the words of black and white horses ?

" Besides, where custom hath adapted a certain
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determinate name to any one thing, in all devises,

feofments, and grants, that certain name shall be

made use of, and no uncertain circumlocutory de

scriptions shall be allowed, for certainty is the

father of right, and the mother of justice.

" Le rest del argument jeo ne pouvois oyer, car

jeofui disturb en man place.

" Le Court fuit longement en doubt de cest

matter et apres grand deliberation eu, judgment

fuit donne pour le pi. nisi causa. Motion in ar

rest of judgment. That the pied horses were

mares ; and thereupon an inspection was prayed :

Et sur ceo le court advisare vult."

" A notorious rogue being brought to the Bar,

and knowing his case to be desperate, instead of

pleading, he took to himself the liberty of jesting,

and thus said, ' I charge you in the King's name,

to seize and take away that man (meaning the

Judge) in the red gown, for I go in danger of my

life, because of him.'" (Bacons Apothegms.)
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